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GENERAL LAWS. 


CHAPTER I. 


AN ACT authorizing compensation to be made to the Adjutant General 
for organizing the 4th and 5th Regiments of Indiana Volunteers. 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 
1, Allowance to Adjutant General for organ- | 2. To be paid from State Treasury — with 
izing the 4th and 5th Regiments of Vol- proviso that he give bond to refund on 
unteers. certain contingencies. 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That the Adjutant General of said State be allowed for his 
services and expenses in organizing the 4th and 5th Regiments of 
Volunteers for the war with Mexico in 1847, one hundted and eigh- 
ty-three dollars per month for four months and twenty-three days, 
and ten cents per mile for 664 miles transportation in connection 
with said organization, being the commutation allowance of Staff 
Officers with the rank of Colonel in the army of the United States, 
and that he be allowed six per cent. oh said amounts for one year. 

Sec. 2. And be it further enacted, That said accounts shall be 
paid out of any moneys in the State Treasury not otherwise appro- 
priated, and that the Treasurer of State shall pay the same and 
take triplicate receipts therefor, two of which are to be forwarded 
to the Secretary of War, that the money may be refunded to the 
State Treasury under the provisions of an act of Congress, appro- 
ved June 2, 1848: Provided, That before said Adjutant Gene- 
ral shall receive any of the appropriation, except three hundred 
dollars, he shall give a bond in the penalty of one thousand dol- 
lars, with good security, payable to the State, that he will refund 
all of this appropriation, except the three hundred dollars, to the 
State Treasury, unless the General Government shall within two 
years from the passage of this act refund the same. 
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4. AD QUOD DAMNUM. 


CHAPTER II. 


AN ACT to amend Article 5 of the Revised Statutes of 1848, relative 
to writs of ad quod damnum. 


(APPROVED JANUARY 16, 1849.) 


SECTION . SECTION 
1. Owners of Mill Seats may acquire right} 2. Repealing clause. 
to divert water course—and how. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That in all cases where any owner of any land may desire 
,to erect thereon any mill or other machinery to be propelled by wa- 
ter diverted for that purpose from any stream which, in its natural 
course, between the point at which such water may be proposed to 
be diverted, and the bottom of the race below the water-wheel of 
such proposed mill or other machinery, runs partly on the lands of 
such person, and partly on the lands of such other persons, such 
person so desiring to erect such mill or other machinery, may ac- 
quire the right to divert such water course to propel the same in the 
manner prescribed in the act to which this is an amendment; and 
the provisions of the article to which this is an amendment are 
hereby declared to apply to all cases arising under this act, so far 
as the same may be applicable. 

Sec. 2. So much of any act or acts as may conflict with the 
provisions of this act be, and the same are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER III. 


AN ACT to authorize the erection of dams in the Wabash River and 
its tributaries, above the Delphi Dam. 


(APPROVED JANUARY 16, 1849.) 


Section 1. Be wt enacted by the General Assembly of the State of In- 
diana, That the provisions of the Revised Statutes of A. D., 1843, 
and of the acts amendatory thereof, regulating the writ of ad quod 
damnum be, and the same is hereby applied to the Wabash River 
and its tributary streams along the Delphi dam. 

Sec. 2. This act to be in force from and after its passage. 
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APPROPRIATIONS—GENERAL. 5 


CHAPTER IV. 


AN ACT making General Appropriations, &c., for the year 1849, and 
for other purposes. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. To legalize payments overdrawn, for cer- | 3. Revenue for Benevolent Institutions, to be 
' tain purposes. expended under the respective laws for 
2. Other appropriations for certain purpo- said objects. 
ses. 4. Governor, Auditor, and Tressurer of State 


’ make loans if expedient. 


Whereas, The Auditors and Treasurers of State of former years 
have severally issued and paid warrants upon the treasury for 
various purposes to large amounts over and above the general 
appropriations made by the General Assembly for such purposes, 
whereby the books of said officers show a large amount of mo- 
ney overdrawn: Therefore, in order to authorize said officers to 
balance said several accounts, and to legalize the payments of 
said several accounts overdrawn: 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, 'That for the purpose aforesaid the following sums be appro- 
priated (nunc pro tunc,) to-wit: For the General Assembly seven 
thousand and ten dollars and ten cents; for Executive officers one 
thousand one hundred and fifty-three dollars and three cents, for 
the Judiciary thirteen thousand two hundred and thirty-seven dol- 
lars and seventy-five cents; for Probate Judges five thousand six 
hundred and twenty-three dollars ; for the State House three hun- 
dred and fifty-seven dollars and ninety-four cents ; for Specific ap- 
propriations three thousand nine hundred and two dollars and eigh- 
ty-two cents ; for Prosecuting Attorneys nine hundred and ninety- 
nine dollars and twenty-five cents; for the State Library eight hun- 
dred and two dollars and five cents; for Adjutant and Quartermas- 
ter General nine hundred and eighty-seven dollars and seventy-four 
cents ; for the Governor’s House one hundred and ninety-four dol- 
lars and eighty-one cents; for Stationery and Fuel ten thousand six 
hundred and forty-one dollars and thirty-nine cents; and for the 
State’s Prison two hundred and sixty dollars and four cents. 

Sec. 2. Be it further enacted, That for the purpose of meeting 
and discharging the current expenses of the State Government for 
the year 1849, the following sums be, and the same hereby are, ap- 
propriated, to-wit: For the General Assembly thirty thousand dol- 
lars ; for the Judiciary fourteen thousand five hundred dollars ; for 
the Executive Officers five thousand dollars; for the Public Printing 
six thousand dollars; for Probate Judges four thousand five hun- 
dred dollars ; for Specific Appropriations three thousand five hun- 
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dred dollars ; for Stationery and Fuel two thousand five hundred 
dollars ; for the State Prison three thousand dollars ; for the Contin- 
gent Fund five hundred dollars ; for Prosecuting Attorneys five hun- 
dred dollars ; for the Distribution of the Laws and Journals four 
hundred dollars ; for the State Library eight hundred dollars ; for 
the Militia two hundred dollars ; for the State House three hundred 
dollars ; for the Governor’s House two hundred dollars ; for the Gov- 
ernor’s Circle one hundred dollars; and for the Transportation of 
Public Arms one hundred dollars. 

Sec. 3. That the sums respectively assessed and collected under 
the revenue laws passed at this session for the benefit of the Asy- 
lums for the Insane and Deaf and Dumb, and for the Institute for 
the Education of the Blind be, and the same are hereby appropri- 
ated and directed to be expended under the respective laws for said 
objects. 

Sec. 4. That the Governor, Auditor, and Treasurer of State be, 
and they are hereby, authorized to procure, by temporary loan from 
the branches of the State Bank of Indiana, or from the Sinking 
Fund, an amount of money sufficient to meet the deficiency in the 
Treasury (should any occur) to pay the instalment of interest on 
the public debt of the State of Indiana, due on the first of July, 
1849, if in the opinion of said Governor, Auditor, and Treasurer it 
shall be expedient to do so. 

Sec. 5. This act to take effect and be in force from and after its 
passage. 


CHAPTER VY. 


AN ACT making Specific Appropriations for the year 1849. 


(APPROVED JANUARY 16, 1849.) 








SCCTION. SECTION. 

1. Secretaries and Clerks of Senate and | 15. Laz Noble. 

House of Representatives. 16. M. Shea. 

2. Doorkeeper of Senate. 17. Indexing Journals. 
3. 8 J. Johnson. 18. C. & J. Cox. 

4, C. C. Jaquith. 19 D. Reynolds. 

5. W. B. Douglass. 20: H. Perry. 

6. D. Leach. 21. Noei & Co. 

7. 8. Tufts. 23. ‘Tl’. F. Purcell, 

8. S. P. Daniels. 23. Hood & Noble. 

9, J. A. Messick. 24. D. Craighead. 
10. A. Balls. 25. L. L. Brown. 
11. M. Lonergan. 26. J. J. Stretcher. 
12. J. P. Tyler. 27. Douglass & Elder. 
13. C. 8. Horton. 28. J. D Defrees. 
14. S. Tufts. 29. Chapmans & Spann. 
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SecTION SECTION 
-30 J. T. Beck. 45. 5. Henderson. 
31. J. J. Stretcher. 46. © G. Ballard. — 
32, Additional allowance for enrolling. 47. Talbott & Morrison. 
33. H. Richards. 48. D. Craighead. _ 
34. A. J. Carr. 49. Weaver & Williams. 
35. G W. Carr. 50. Kellogg & Davidson. 
36. P. C. Dunning. 51, vecdeaae & Greer. 
37, R. A. Riley. e 52. W. W. Wright- 
38. E. Burns. 53. W. R. Strange. 


yn 


54. A. C Bales, S. C. Daniels, M. Lonager, 
and J. Messick. 

5. J.C. Wells. 

6. For correcting proof of laws, &c. 

7. T. D. Egglesfield. 

8. C. Clapper. 


39, D, Quin. 
40, Secretary of State not to be deprived of fees. 
41. L. P. Frazier. | 





42, J. R. Stone. 
43. L. Leslie. 2 
44, Administrator of G. C. Gilbert. 


v 


morgue wt 


Srotion 1. ~Be it enacted by the General Assembly of the Stale of 
Indiana, That the Principal and Assistant Secretaries, elected by 
the Senate, and the Principal and Assistant Clerks, elected by the 
House of Representatives, shall each be allowed four dollars per 
day for each and every day they may have served as such at the 
present session. And that such assistants as may have been em- 
ployed by any of the aforesaid Secretaries or Clerks, under any or- 
der of the respective bodies, be allowed four dollars per day for 
every day so employed, to be computed by said Principals and As- 


-sistants, and certified by the President of the Senate and Speaker 


of the House of Representatives respectively. 
Suc. 2. That the doorkeeper of the Senate shall be allowed one 


hundred and forty-four dollars for forty-eight days services during 


the present session, and for cleaning up the Senate chamber at the 
close of the session. 

Sec. 3. That Samuel J. Johnson be allowed one hundred and 
thirty-eight dollars for forty-six days services as doorkeeper of the 
‘House of Representatives, and cleaning up the State House at the 
close of the session. 

Sec. 4. That C. C. Jaquith shall be allowed one hundred and 
thirty-two dollars for forty-four days services as an assistant door- 
-keeper of the Senate during the present session. 

Sec. 5. That William B. Douglass shall be allowed one hundred 
-and forty-one dollars for forty-seven days services as an assistant 
doorkeeper to the House of Representatives, and for cleaning up 
the State House at the present session. 

Snc.6. That David Leach shall be allowed one hundred and 
thirty-eight dollars for forty-six days services as woodman to the 
House of Representatives during the present session. . 

Sec. 7. That 8. Tufts be allowed three dollars for expenses paid 
in summoning a witness in Bartholomew county, to appear before 
the select committee appointed on the petition of James Galletly. 

Suc. 8. That Samuel P. Daniels shall be allowed one hundred 
cand thirty-two dollars for forty-four days services as an assistant 
.doorkeeper of the Senate during the present session. 

Szc. 9. That Joseph A. Messick shall be allowed one hundred 
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and thirty-two dollars for forty-four days services as an assistant 
doorkeeper of the Senate during the present session. | 
Sec. 10. That Archibald Bales be allowed one hundred and 


thirty-two dollars for forty-four days services as an assistant door- 


keeper of the Senate at the present session. 

Sec. 11. That Michael Lonergan shall be allowed one hundred 
and thirty-two dollars for forty-four days services as an assistant 
doorkeeper of the Senate at the present session. 

Sec. 12. That James P. Tyler shall be allowed one hundred and. 
fourty-two dollars for forty-four days services as an assistant door- 
keeper of the House of Representatives at the present session. 

Sec. 138. That C.S. Horton be allowed one hundred and thirty- 
two dollars for forty-four days services as an assistant to the door- 


keeper of the House of Representatives during the present session.. - 


Sec. 14. That Servetus Tufts shall be allowed one hundred and 
thirty-eight dollars for forty-six days services as an assistant to the 
doorkeeper of the House during the present session. 

Sec. 15. That Laz. Noble be allowed four dollars per day for 
each and every day’s services rendered as Clerk of the Committee 
of Ways and Means, during the present session of the General As- 
sembly. 

Sec. 16. That Michael Shea be allowed one hnndred and thirty- 
two dollars for forty-four days services during the present session in 
sawing wood, making fires in Governor’s room and State Library, 
lighting lamps, &c., under directions from the State Librarian. 

Sec. 17. That the Secretary of the Senate and Principal Clerk of 
the House of Representatives be allowed fifty dollars each for in- 
dexing the journals of said houses respectively, at the present ses- 
sion of the General Assembly. 

Sec. 18. That C. & J. Cox be allowed twenty dollars and thirty- 
five cents for lamp and other articles furnished for the State House 
at the present session. 

Sec. 19. That David Reynolds shall be allowed fifty-eight dollars 
and seventy-seven cents for rent, fuel, stationery, &c., of Adjutant 
General’s office for 1848, furnished by him. 

Sec. 20. That Harry Perry shall be allowed the sum of forty dol- 
lars for keeping in order the privy in the State House yard during 
present session. 

Sec. 21.. That Noel & Co. be allowed ninety-nine dollars and 
twenty-four cents for sundry articles furnished the Legislature. 

Sec, 22. That Thomas F. Purnell be allowed four dollars and 
twenty-one cents for merchandize. 

Sec. 23. That Hood & Noble be allowed eleven dollars and sev- 
enty-nine cents for stationery furnished. 

Sec. 24. That David Craighead be allowed five dollars and eight 
cents for sundries furnished the House. 

Sec. 25. That Lewis F. Brown be allowed seventy-five dollars, 
and eighty-seven cents for apprehending two horse thieves in Ohio, 
under a requisition of the Governor of this State. 


\ 
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Sec. 26. That Joseph I. Stretcher be allowed twenty-four dol- 
lars, for une dozen cane seat chairs, furnished the Senate Chamber. 

Sec. 27. That Douglass and Elder be allowed thirty-nine dol- 
lars, for one hundred and fifty-six copies of the Locomotive, fur- 
nished the Senate under a resolution of that body. : 

Sec. 28. That John 1). Defress be allowed four hundred and 
eighty-three dollars, for furnishing Daily Journal to the Senate and 
House of Representatives during the present session. 

Sec. 29. That Chapmans & Spann be allowed four hundred 
and eighty-three dollars, for furnishing Tri-Weekly Sentinel to the 
Senate and House of Representatives during the present session. 

Sec. 30. That Isham T. Beck be allowed eight dollars, for board- 
ing Mr. Vest, a volunteer, during sickness, in June, 1846. 

Sec. 81. That Joseph I. Stretcher be allowed eleven dollars and 
fifteen cents, for repairs to the furniture in the State House. 

Sec. 32. That in addition to the amount now allowed for en- 
rolling, the Secretary of State for services rendered at the present 
session, shall be allowed as provided in the sixty-fifth section of the 
act making specific appropriations for the year 1848, and the same 
shall be hereafter allowed annually as provided in said section, in 
addition to the regular amount now paid for said enrolling. 

Sec. 33. _That Harlan Richards shall be allowed twenty-seven 
dollars and fifty cents, for eleven days’ attendance before the com- 
mittee as a witness in the matter of James Galletly against the 
Branch Bank ; and that Samuel Scott be allowed twenty-five dol- 
lars, for ten days’ attendance in the same matter; and that D. 
Deming be allowed fifteen dollars, for six days’ attendance in the 
same matter; and that Stephen H. Taylor be allowed forty dollars, 
for expenses and services in summoning witnesses in the same: 
matter. | 

Sec. 34. That Andrew J. Carr, the Executive Messenger of the 
Governor, be allowed three dollars per day for each and every day 
he may have served as such at the present session, the same to be 


certified by the Governor. 


Sec. 85. That the Hon. George W. Carr, Speaker of the House 
of Representatives, be allowed two dollars, for postage paid out by 
him for public papers and documents, during the present session. 

Sec. 36. That Paris C. Dunning, President of the Senate, be 
allowed two dollars for postage paid out by him on public papers 
and documents, during the present session. 

Sec. 37. That R. A. Riley shall be and he is hereby allowed 
twenty dollars, to be paid out of the State Treasury, to be deducted 
out of the salary of the Prosecuting Attorney for the Fifth Judicial 
District, being for services rendered as special Prosecuting Attor- 


ney, at the Spring term, 1848, of the Hancock Circuit Court. 


Sec. 38. That Edward Burns be allowed the sum of nine dol- 
Jars and seventy cents, for monies by him paid for the transporta- 
tion of public arms from Indianapolis to Florence, Indiana. 

Sec. 89. That David Quin be allowed the sum of thirty-one 
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dollars and forty-seven cents, for amount of claim on the White 
Water Canal, allowed by Noah Noble, Canal Commissioner, to be 
paid upon the surrender of the certificate to the Auditor of State. 


Sec. 40. That no law shall be so construed as to deprive the — 


Secretary of State of his fees for any certificate, or copy of any re- 
cord or law which may be demanded or required. 

Sec. 41. That Lemuel P. Frazier be and he is hereby allowed 
the sum of sixteen dollars, for the rent of a room to Bazil Brown, 
Superintendent of the Central Canal, for the term of four months, 
which room was used by said Brown for the purpose of storing iron 
for the repairs of said Canal. 

Src. 42. That John R. Stone, be allowed the sum of fifty dol- 
lars as a compensation for his services as Visitor to the State Pri- 
son: Provided, That he has not heretofore received the same. 

Sec. 43. That the sum of fifty dollars be allowed to Lyman Les- 
lie for professional services and expenses in the McGinley case: 
Provided, That the said Leslie shall first hand over to the Prosecu- 
ting Attorney of Floyd county, the brief that has been made or 
prepared in said case. 

Sec. 44. That the administrators of Hon. Goldsmith C. Gil- 
bert be allowed the sum of fifty dollars for expenses incurred in 
conveying the body of said Gilbert, who died whilst a member of 
the House of Representatives, in the vicinity of Indianapolis, and 
was by his friends conveyed to his late residence in Muncietown. 

Sec. 45. That Samuel Henderson be allowed five dollars for 
qualifying witnesses before the committee on Benevolent Institu- 
tions at the present session of the General Assembly. 

Sec. 46. That Chester G. Ballard be allowed fifty dollars as 
compensation for services rendered as Visitor to State Prison in the 
year 1847. 

Sec. 47. That Morrison & Talbott be and they are hereby al- 
lowed the sum of one hundred and eight dollars and seventy cents, 
for sundries furnished for the use of the Senate. 

Src. 48. That David Craighead be allowed one dollar and sixty 
cents, for sundries furnished for the use of the Senate at its present 
session. 

Src. 49. That Weaver & Williams be allowed the sum of five 
dollars, for repairs done to desks, &c., for Senate. 

Sec. 50. That Kellogg & Davidson be allowed the sum of 
twelve dollars and four cents, for sundries furnished for the use of 
Senate. : 

Src. 51. That Vandegriff & Greer be allowed fifty-nine dollars 
and seventy-five cents, for candles and sundries for use of General 
Assembly. ) 

Sec. 52. That Willis W. Wright & Co., be allowed eight dollars 
and thirty-one cents, for articles furnished the General Assembly. 

Sec. 58. That William R. Strange be allowed sixty dollars for 
superintending State Printing and correcting proof sheets of laws, Wc. 


Sec. 54. That Archibald C. Bales, Samuel C. Daniels and Mi- 
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chael Lonagan each be allowed the sum of nine dollars, for extra 

services in cleaning up the Senate Chamber and committee rooms 

prior to the commencement of the session, and that Joseph Messick 

a allowed the sum of nine dollars, as Assistant Door-keeper of the 
enate. 

Sec. 55. That Jacob C. Wells be allowed the sum of twelve 
dollars and twenty-five cents, for monies by him paid for the trans- 
aa Ee of public arms from Indianapolis to Rising Sun, in this 

tate. | 

Sec. 56. That for reading and correcting the proofs, certifying 
and having the laws of a general and public nature published and 
distributed through the State, for the years 1846, 1847, and 1848, 
the Secretary of State be allowed twenty dollars. . 

Sec. 57. That Thomas D. Egglesfield be and he is hereby al- 
lowed the sum of twenty dollars for lumber furnished to the volun- 
teers for tents, during the year 1846. 

Sec. 58. That Charles Clopper be allowed six dollars, for servi- 
ces as woodman to the Senate for two days at the commencement 

of the last session of the General Assembly, the same not having 
been previously paid or allowed to him for the same. 


CHAPTER VI. 


AN ACT providing for the election of Township Assessors in the 
counties of Dearborn, Switzerland, Ohio, and Jay. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION ‘ 
i, General law for election of—repealed as| 4. Vacancies — how filled. 
to certain counties. 5. To return list of taxable property to Audi- 
2. How elected and when. | tor —- compensation. 


3. T'o give bond—oath. 





Section 1. Be it enacted by the General Assembiy of the State of 


' Indiana, That so much of the law as relates to election of County 


Assessors in this State is hereby repealed, so far as the same re- 
lates to the counties of Dearborn, Switzerland, Ohio, and Jay. 

Sec. 2. That it shall hereafter be lawful for the qualified voters 
of each township in said counties of Dearborn, Switzerland, Ohio, 
and Jay, to elect one Assessor for each township, at their March 
election annually hereafter. 

Sec. 3. Said Assessors when so elected, shall each give bond 


payable to the State of Indiana, in the penal sum of five hundred 


12 ASSESSORS. 


dollars, to be approved of by the board of township trustees where 
said Assessors reside, and before said Assessors shall enter upon 
the discharge of their duties assigned them, they shall take an oath 
before some Justice of the Peace or Notary Public, to faithfully and 
impartially discharge the duties of said office, and be governed by 


all the laws now in force governing county Assessors not contra- 


vened by the provisions of this act. : 

Sec. 4. In case of the death, resignation, or inability to serve, of 
any Assessor elected under this act, it shall be the duty of the board 
of trustees where such vacancy occurs, to appoint some suitable 
person to act as assessor, who shall be governed in all respects by 
the provisions of this act. 

Sec. 5. Said Assessors when so elected and qualified, shall be re- 
quired by this act to return a list of all the taxable property in their 
respective townships to the Auditors of said counties, on or before 


the third Monday in May. And said Assessors shall each be allowed" 


the sum of one dollar, except the Assessor of Dearborn county, who 
shall be allowed one dollar and fifty cents per day, to be verified 
by the oath of said Assessors. \ 

Sec. 6. Allacts and parts of acts conflicting with the provisions 
of this act are hereby repealed, so far as the same relate to said 
several counties. : 

Sec. 7. This act to be in force from and after its publication. 


CHAPTER VII. 


AN ACT to provide for the election of Township Assessors in thé 


county of Scott. 


(APPROVED JANUARY 12, 1849.) 





SECTION SECTION 
1. In Scott county — when and how elected, | 6. Fined for neglect of duty. 
and their duties. 7. Further duties of Assessor —- requirements 
2. Sheriff to give 20 days notice of election — of tax payers- 


election how conducted— Judges to certi- 
fy to Auditor —- Auditor’s duties. 

. Assessors to give bond — oath. 

. Vacancies — how filled. 

. Persons appointed to fill vacancies, to file 
bond and take oath as if elected. 


8 Tax payers failing to give list-- Assessors 
to assess his fee therefor and how col- 
lected, 

9, Compensation. 

10. Duty of County Board. 

11. Repealing clause. 





tHe Co 
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Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That in the county of Scott there shall be elected on the 
first Monday of April, annually, one assessor in and for each town- 
ship, by the qualified voters thereof respectively. Such assessors 


shall hold their offices one year and until their successors shall be: 
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elected and qualified, and shall do and perform all such duties as 


now are, or may hereafter be required by law to be performed by 


assessors. 

Sec. 2. It is hereby made the duty of the Sheriff of said county 
to put up one written notice in the most public place in each town- 
ship at least twenty days previous to the time of holding said elec- 
tions, of the time and place of holding the same. Said elections 


-shall be conducted in all respects as other township elections. It is 


made the duty of the judges of the election to certify to the County 
Auditor the persons ,receiving the highest number of votes given, 
who shall give to the person so elected a certificate of his election, 
and it is made the duty of the County Auditor to furnish the several 
township Assessors with stationery sufficient to take a list. of the 
taxable property of their townships. 

Sec. 8. And the township Assessors previous to entering on the 
duties of his office shall give bond with good and sufficient security 
to the acceptance of the board doing county business, or in vaca- 
tion, to the County Auditor, in the penal sum of two hundred dollars, 
payable to the State of Indiana and conditioned for the faithful and 
impartial discharge of the duties of his office according to law, and 
shall take and subscribe an oath or-affirmation, to be endorsed on 
his bond, that he will faithfully and impartially discharge the duties 
of his office according to the best of his skill and abilities, and the 
bond so endorsed shall be deposited with the County Auditor, and 
by him carefully preserved, and said Auditor is hereby authorized 
to administer the oath of office aforesaid. 

Sec. 4. Thatif any township Assessor shall fail to give bond 
and security or shall fail to take the oath or affirmation as required 
in the preceding section, on or before the second Monday in Sep- 
tember next after his election, his office shall be considered vacant, 
and the County Auditor shall then fill such vacancy by appointment, 
which appointment and the proceedings thereon he shall lay before 
the county board, at their next meeting thereafter for their approval, 


-and should any vacancy or vacancies occur by death, resignation, 


or otherwise, the same shall be filled as is heretofore provided in 
this section. 
Sec. 5. Whenever such vacancies occur and are filled as herein 


‘before provided, the person so appointed to fill such vacancy shall 


give bond and take the same oath or affirmation as is provided in 
the third section of this act. 

Sec. 6. That if any assessor shall be guilty of neglect of any du- 
ties now prescribed by law, or may hereafter be prescribed, such” 
assessor shall upon presentment or indictment, be fined in any sum 


not exceeding fifty dollars, at the discretion of the jury or court 


trying the same, for the use of the proper county seminary. 

Sec. 7. The assessors elected or appointed as provided in this 
act, shall on the first Monday and Tuesday of April in each year, 
meet the tax payers of their townships at the usual place of holding 


-elections in said townships, and the assessor shall there receive a 
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list of the assessable property of each person liable to pay taxes in. 
said township; Provided however, That every tax payer may at any 
time between the aforesaid second Monday in March and the fourth. 


Monday in April, hand in to the assessor a list of his taxable - 


property. 

Sec. 8. Should any tax payer neglect or refuse to hand in a list 
of his taxable property as provided in the seventh section of this act, 
before the said fourth Monday in April, then the assessor shall visit 
the house or houses of such tax payer, or tax payers, and there take 
a list of his, her, or their taxable property, charging each one so 
having neglected, twenty-five cents, which shall be collected by the 
County Treasurer for the use of said assessor, in the mode prescribed 
by law for the collection of taxes. 


Sec. 9. Each township assessor shall receive for each day’sser- . 


vices as is provided in the seventh section of this act, one dollar and 
fifty cents per day; Provided however, Should the county board in 
their discretion deem two days less than sufficient time to discharge 
the duties assigned them, they are hereby authorized to prescribe 
the additional number and allow the assessors accordingly. 

Sec. 10. It shall be the duty of the county board to compare the 
books of the several assessors of said county, at their May term, at 
which time it is hereby made the duty of said assessors to make 
their return to said board, and equalize, if necessary, any or all val- 
uations of property so assessed. 

See. 11. All acts and parts of acts coming within the purview 


of this act, are hereby repealed, so far as relates to the county of — 


Scott. 
Src. 12. This act to take effect and be in force from and after 


the expiration of the term of service of the present incumbent. 


‘ CHAPTER VIII. 


AN ACT to provide for the election of Township Assessors in the county 
of Jay. 
(APPROVED JANUARY 16, 1849.) 


SECTION. | SECTION. 
1, In Jay county — how elected. | 6. Further duties — compensation. 
2. Auditor to fill vacancies. 6. To report the number of days served under 
3. Assessor to give bond — oath. oath. 
4. Duties of. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the qualified voters of each township in the county 
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of Jay, shall, at their annual election on the first Monday of April 
1849, and every two years thereafter, elect one township assessor, 
who shall hold his office two years after the first Monday of J une 
following, and until his successor is elected and qualified. 

Sec. 2. Whenever any vacancy shall happen, in the office of 
township assessor, from death or otherwise in any of the townships 
of said county, the Auditor of the county aforesaid, shall appoint 
some suitable person to fill the same, who shall hold his office until 
the expiration of the term for which his predecessor was elected 
and until his successor is elected and qualified. 

Sec. 3. Said township assessors, before entering upon the duties 


of their respective offices, shall give bond and security as is now _ 


required of county assessors by the laws now in force on that 
subject and take an oath faithfully to perform all the duties incum- 
bent on them as such officers. 

Sec. 4. The township assessors elected under the provisions 
of this act, shall, during the months of April and May, annually 
take an assessment of all the taxable property in their respective 
townships, in the same manner that county assessors are required to 
do by the laws now in force on that subject, and make return of the 
same to the county auditor, on or before the first Monday of June 
following. 

Sec. 5. Said township assesors shall, in all respects, be gov- 
erned by the laws now in force in this State, in relation to county 


assessors, so far as the same does not conflict with the provisions of 


this act, and shall receive one dollar per day for each day engaged 
in the performance of their duties herein required. ‘ 

Sec. 6. Each township assessor aforesaid, shall, in making 
his return herein-before-mentioned, make out a report under oath, 
of the number of days he was engaged in performing his duties 
eg ges a 

EC. 7. is act shall be in force from and ' : 

is filed in the Clerk’s office of said county of J ay. alee 

Sec. 8. The Secretary of State is hereby instructed to forthwith 
x te a certified copy of this act to the Clerk’s office of said 
county. 
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CHAPTER IX. 
AN ACT respecting Attorneys at Law. 


(APPROVED JANUARY 46, 1849.) 


Secrion 1. Summary proceedings to be | judgments have been obtained, as where no 
had against Attorneys at law, as well where | judgment has been obtained. 


Secrion. 1 Be it enacted by the General Assembly of the State of 
Indiana, That the summary proceedings against attorneys at law, for 
failing to pay over money and for failing to deliver up property, se- 
curities, or things in action authorised by the fifth article of the 
thirty eighth chapter of the Revised Code of 1848, may be had as 
well where the agrieved party has obtained a judgment at law 
against the delinquent, as in cases where no judgment has been 


obtained. 
Sec. 2. This act to be in force from and after its passage and 


publication in the Indiana State Sentinel. 


CHAPTER X. 
AN ACT in relation to duties of Auditor and Agent of State. 
(APPROVED JANUARY 5, 1849. 


‘SECTION .. | SreTion 
1. Agent of State—where and what to deposit. | 2. Auditor of States duty. 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That on the first days of January and July, hereafter or as 
‘soon thereafter as practicable, it shall be the duty of the Agent 
of State, to deposit in the office of the Auditor of State, three copies 
of the register of bonds surrendered within the preceding six months 
of the current divitend book, and also a particular detailed statement 
of each certificate of stock by him issued, showing whether the same 
‘be for original or transferred stock, to whom issued, the amount and 
date and if transferred, the number or numbers of the transfer and 
the number or numbers of the certificates issued in lieu of the one 
so transferred. 
Sec. 2. It shall be the duty of the Auditor of State, to file such 
copies in his office, and to enter upon books by him to be kept 
‘for that purpose, the disposal made at said agency of each certifi- 
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ert Shows by the Statement mentioned in the first section 
of this bill, and to keep in a proper book, a complete register of all 
the bonds shown to have been surrendered. . 


Sec. 3. This act to be in force from and after its passage. 


CHAPTER XI. 


AN ACT to amend section 89 of article 7 of chapier 12 of the Re- 
vised Statutes of 1843. 


(APPROVED JANURARY 15, 1849.) 


Section 1. Be it enacted br | 
i ; y the General Assembly of the State o 

apcians, That the eighty-ninth section of the sa article g 
Chapter twelve of the Revised Statutes, be, and the same is hereby 
amended, that the duties required to be done and performed by the 
oer poeior oe ope first day of October annually, may be done 
and pelormed by him any time betwe irst ¢ ifie 

yams y een the first and fifteenth day 


a be } 
% a . fr a] . 
Sac. 2. This act to be in force from and after its passage. 


CHAPTER XII. 
AN ACT to increase the pay of the Auditor of Hamilton County. 
(APPROVED JANUARY 16, 1849.) 


eel 3 P ; 
-~-SEFOTION 1, wt endc : } 
rion 1. Se wt enacted by the General Assembly of the State of’ 


nie That the county commissioners of Hamilton county be 
and they are hereby authorized in their discretion, to make an an- 


nual allowance to the auditor of said county, not exceeding five 


hundred dollars, hi , : 
funds. <ul rs, his per centage on the school, and all other trust 
inds, and contingent fees inclusive. | 


Sec. 2. This act to be in force and take effect from and after its 


re 


passage. 
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CHAPTER XIU. 
AN ACT fixing the fees of the Auditor of Switzerland County. 


(APPROVED JANUARY 13, 1849.) 


: State of 
Ssorion 1. Be it enacted by the General Assembly of the St 
fuheen, That the fees to be allowed the county auditor MN eyes 
land county, hereafter shall be the fees allowed to county at i .. 
by the act entitled “An act prescribing the duties of Ge y angi 
tor,’ approved February 12, 1841, excepting so are t ae - a 
quires a fee of twelve and a half cents for entry and transier 0 
yea hat the act approved February 10, 1843, and all ion 
and parts of acts coming within or contained joouseneeniag in the 
provisions of this act, be, and the same are hereby repea a “ 
Src. 3. This act to take effect and be in force from and alter its 


passage. 


siggy ESR og 
as ee ~ yest 


CHAPTER XIV. 


AN ACT authorizing the establishment of the additional Branches of 
the State Bank of Indiana. 


(APPROVED JANUARY 10, 1849,) 


SECTION 
L For counties of Cass, Miami, Fulton, Pu-| 9. First instalment State stock, when and by 
'” ‘laski, Carroll, Wabash and Howard. whom paid over. 


illi i ble. 
million. | 10. Remainder of stock when payable 
t: FO Ee fae Pe i: "| 41. When in force, certificate of cashier to be 


d fled and recorded in the Secretary of 
3. Sa el os . Spencer, Dubols, and Crawfor ee 


4. For Favette, Rush, Franklin, Decatur,| 12. For Owen, Morgan, Green, Daviess, and 


. iti Martin counties. — 
5 rs yee pe subscribed. 13. For Switzerland, Ripley, and Ohio coun- 


i ucted. ties. Kise 
“ When pape Sera ee 14. Not to be established after the expiration 


8. Duties of fund commissioners. of year 1757. 


3 he State of 

S x 1. Be it enacted by the General Assembly of t 
haitene, That the Directors of the State Bank of Indiana, ig 
they are hereby authorized to establish an additional Branch otf the 


said State Bank for the district composed of the counties of Cass, . 


Miami, Fulton, Pulaski, Carroll, Wabash and Howard, at such point 
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within either of said counties as the Directors shall select, and at 
such time as they may think the public interest may require. 

Sec. 2. The said Directors may also establish an additional 
Branch of the said State Bank for a district composed of the counties 
of Fountain, Montgomery, Vermillion and Warren, at such point 
within either of the said counties as said Directors shall select, and 
at such time as they may think the public interest may require. 

Sec. 8. The said Directors may establish an additional Branch of 
the said State Bank for a district composed of the counties of Perry, 
Spencer, Dubois and Crawford, at such points within either of said 
counties as said Directors shall select, and at such time as they 
may deem it conducive to the public interest. 

Sec. 4. The said Directors may also establish an additional 
Branch of the State Bank for a district composed of the counties 
Fayette, Rush, Franklin, Decatur and Shelby, at such point within 


_ either of said counties as said Directors shall select, and at such 


time as they deem it conducive to the public interest. 

Sec. 5. The capital stock in each of said Branches shall be one 
hundred and sixty thousand dollars, of which so much shall be sub- 
scribed on the part of the State as the commissioners of the sinking 
fund shall deem expedient, being not less than sixty thousand dol- 
lars, and the remainder by individuals. 

Sec. 6. The said Branches shall be severally organized, gov- 
erned, and conducted in all respects according to the provisiens 
and requirements of the act of the General Assembly, approved 
twenty-eighth January, eighteen hundred and thirty-four, entitled 
“ An act to establish a State Bank,” and the several acts amenda- 
tory thereof, except as is otherwise provided by this act, and the 
said Branches, and each of them, and every officer and person em- 
ployed in either of said Branches, shall be subject to all the penal- 
ties and restrictions imposed by the said act or acts. 

Sec. 7. Neither of said Branches shall go into operation till the 
sum of thirty-thousand dollars in specie shall be paid on the stock 
subscribed by individuals, and an equal amount on that subscribed 
by the State. 

Sec. 8. The commissioners of the sinking fund, by their presi- 
dent, shall subscribe the State stock on behalf of the State, and 
they shall set apart and retain the excess of the division on the 
State’s stock in the several Branches, which may remain after each 
semi-annual payment of interest on the bonds issued for the Bank 
loan ; and they shall also retain and set apart all moneys received 
by them on Bank stock, mortgages and loans, which said items 
shall constitute a fund to be invested by the State in the stock of 
said new Branches. 

Sec. 9. When the said commissioners of the sinking fund shall 
be informed that the said sum of thirty thousand dollars of the stock 
of individuals has been paid to the cashier of each or either of said 
new Branches, after the same shall be properly organized, the said 
commissioners shall pay over an equal sum on account of the 
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State’s stock, if at the time the said commissioners shall have real- 
ized that amount; but if said sum shall not be in the hands of said 
commissioners, the sum shall be paid over as soon as realized; [ when- 
ever] whereupon the Governor shall issue his proclamation author- 
izing the said Branch or Branches to commence banking. 

Src. 10. The remainder of the stock, over and above the said 
sum of sixty thousand dollars in each Branch, shall be payable in 


such instalments, not exceeding one in each year, as the Directors | 


of the State Bank shall require ; Provided, however, That a failure 
by the State to pay any such future instalment, by reason of the 
want of funds from said sources, shall not operate as a forfeiture of 
any right or privilege that she may have acquired as a stockholder in 
such Branch. But any such future instalments, or any part thereon, 
[thereof] may be paid when the said commissioners of the sinking 
fund may be enabled to make payments on such stock from the 
sources aforesaid, or from any of the income of the said fund, not 
otherwise appropriated. | 

Sree. 11. This act shall be in force as soon as consent thereto 
shall be given by the President and Directors of the said State Bank, 
and by the President and Directors of each Branch thereof, in ac- 
cordance with the one hundred and eighteenth section of said act 
establishing a State Bank, and a certificate of said consent made by 
the Cashier of the State Bank shall be filed in the office of the Sec- 
retary of State, and there recorded. 

See. 12. That there be a district composed of the counties of 
Owen, Green, Morgan, Daviess and Martin, entitled to all the priv- 
ileges and benefits of the provisions of this act. 

Sree. 18. That there shall be a district composed of the counties 
of Switzerland, Ripley and Ohio, entitled to all the privileges and 
benefits of the provisions of this act. 

Src. 14. That no Branch shall be established under the provi- 
sions of this act by the State Bank, at any time after the expiration 
of the year eighteen hundred and fifty-one. 


CHAPTER XV. 


AN ACT to facilitate the discharge of mortgages given to the State of 
Indiana for the payment of Bank stock. 
(APPROVED JANUARY 5, 1849.) 


Wuersas in the organization of the State Bank of Indiana, the State 
loaned to stockholders thereof, on their bonds and mortgages of 


ae ee ae ail 
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real estate, the means of paying part of their instalments of stock 
in the Bank: Ann Wuereas, in some such cases stock has been 
transferred to other prsons, who are or may be desirous to pay off 
the loans which are also a lien upon their stock: Provided it can 
be done with safety, so that the mortgages may remain in the 
hands of the assignee or assignees and for their use, obligatory 


against the mortgagor, after such payment thereof to the State: 
therefore 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the commissioners of the Sinking 
Fund to receive payment at any time in whole or in part, of any 
bonds and mortgages so given to the State of Indiana for loans for 
means of paying Bank stock, from any such other person or persons 
holding the stock of the mortgagor by assignment and transfer, and 
whenever any such mortgages shall be so fully paid, the President 
of the Board of Commissioners aforesaid shall be authorized to as- 
sign and transfer the same, without recourse back on the State, to 
the person or persons so paying, he or they holding the stock of the 
mortgagor as aforesaid; and such assignment shall vest in the as- 
signee or assignees all the right and interest in and to such mort- 
gage and the bond thereto appertaining, and such payment by stich 
persons shall not be deemed a satisfaction of such mortgage. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER XVI. 
AN ACT repealing a certain act therein named. 


(APPROVED JANUARY 16, 1849.) 


SeEcrion. 


1. Bills of exceptions may be mgned after expiration of the term at which the case is tried 
in 8th and 11th circuits and Hancock county. . 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled, “an act to regulate the signing of bills 
of exceptions in the circuit courts,” approved 16th February, 1848, 
be and the same is hereby repealed, so far as the same applies to 
and affects the eighth and eleventh judicial circuits, and also, the 
county of Hancock in the fifth judicial circuit, and all laws and 
parts of laws superseded or repealed by said act, be and the same 


are hereby revived and declared to be in full force and effect in 
said circuits and county. 


* 
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CHAPTER XVIL. 
AN ACT allowing grace on all bills of exchange. 
(APPROVED JANUARY 16, 1849.) 


Section 1. Be it enacted by the General Assembly of t/ “Ss 
! le Slat 
Indiana, That three days’ grace be and the same is ae allowed 


on ae bills of exchange payable in this State, as well sight as time 
ills. , 


Sec. 2. This act to be in force from and after its passage. 


CHAPTER XVIII. 
AN ACT making the education of the Blind in Indiana free. 


(APPROVED DEC. 5, 1848.) 


Section 1. Be it enacted } 
Indiana, That hereafter all pr 


en, oper persons shall be admi 
charge, to receive instruction : mitted free of 


charg in the Indiana Institute for the Blind 
“0 a State: Provided, That the Trustees of the Institute shall 

€ the judges, under the laws now in force, as to who are proper 
persons to be instructed in said institute. 


Sec. 2. That this act shall take eff 
after its passage. ect and be in force from and 


y the General Assembly of the State eS 
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CHAPTER XIX. 


AN ACT for the relief of certain laborers on the Central Canal, for 
work done in 1847 and 1848. 


(APPROVED JANUARY 13, 1849.) 


. SecTIoN | SEcTION 
1. Duties of Auditor, Treasurer, and Super- | 2. Amount to be refunded from water rents: 
intendent. 


~Wuereas, It is represented to the General Assembly by the Super- 
intendent of the Northern end of the Central Canal, that the 
State is indebted to Tim. Griffin, William Conner, James Con- 
nell, Pat. Griffin, Pat. Gudge, Henry Spilton, Michael Dunn, John 
Hughes, John Griffin, L. Kennedy, David O’Herren, Joseph 
Butch, Francis Butch, John Michael, Thomas Kennedy, and one 
other, for work and labor done and performed in the repair of 
said Canal in the years 1847 and °48, which work was done at 
the instance of the State authorities, for remedy thereof, there- 
fore 


Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the Auditor of State shall issue to and deliver to 
Basil Brown, as Superintendent of said canal,awarrantonthe Treas- 
urer of State for the sum of nine hundred and thirty-seven dollars 
and fifty cents, and said Treasurer of State shall pay said sum over 
‘to said Brown, as such superintendent of said canal, and it shall be 
‘the duty of said Brown, immediately on. the receipt of said money, 
to pay to each of the aforesaid persons the amount due to each, and 
shall take the receipt of such persons, and file said receipts with 
the Auditor of State, and shall be allowed as a credit for the amounts 

-so paid over to each of the persons aforesaid, and shall report to 
the said Auditor the amount paid to each person, and said Auditor 
shall, in his next annual report, report the act of said superintend- 
ent as reported to him. 

Sec. 2. Be it further enacted, That the sum of money provided 
to be drawn out of the Treasury shall be refunded to the State 
Treasury from the first money paid in for water rents on said ca- 
nal. 

Sec. 3. This act to take effect and be in force from and after its 
passage. ' 
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CHAPTER XX. 


AN ACT supplementary to an act entitled “ An act to amend an act: 


entitled an act for the relief of purchasers of Canal land ;” approved 
January 19, 1846, approved December 28, 1846. 


SECTION SECTION | ai 
1. Forfeiture of land, not to exempt from purchase and interest, and how—certifi- 
liability for taxes. cate when deposited——- Proviso, no pay- 
2, Whilst unsold or unredeemed to be placed ment more or less than the amount next 
on proper duplicate and charged with . 
arrearages, and accruing taxes, &c. and penalty—further Proviso. tax pur- 
3, When sold to be subject to lien for taxes, chaser failing to pay original purchase 
and if sold for taxes, may be redeemed, and interest—how redeemed-—interest 
how. and penalty. 
4, When forfeited, tax salesinvalid. | 6. Repealing clause. 
5. Purchasers at tax sales, may pay original 


Suction 1. Be it enacted by the General Assembly of the State of In- 


diana, That no forfeiture of any canal lands that has heretofore, or 
may hereafter, take place for non-payment of either principal or 


interest of the original purchase of the same, or of any instalment 
thereof as the same shall have become due, shall be continued [con- 
strued] to release or exempt the lands so forfeited from any liability 


for taxes, that may have been legally chargeable against and upon. 


the same, but the same shall remain liable therefor, together with 


all interest and penalties thereon, the same as though they had never’ 
become forfeited, subject, however, to any disposition thereof by the- 


General Assembly. 
Src. 2. That while such lands shall remain unsold, and unre- 


deemed under the provisions of the act to which this is supplemen-. 


tary, they shall be continued upon the proper duplicate of the coun- 


ty wherein such lands lie, and be charged with all arrearages, and 


shall be annually assessed and charged with all accruing taxes, 

penalties, and interest, as other lands. 
Sec. 8. That upon any sale of any said canal [lands] at public 

sale or private entry thereof, under the provisions of the above en- 


titled act, the purchasers shall acquire the same, subject to said: 


lien for taxes, and in case the tracts or tract so purchased shall 
have been sold for taxes due thereon, the same may be redeemed 
as other lands sold for taxes, by paying into the proper county trea- 


sury the amount for which tracts or any part thereof may have- 


been sold at such tax sale, together with six per cent. interest there- 


on from date of sale, with a penalty of twelve per cent. on {the}: 


amount paid at the sale of taxes. 

Src. 4. That after any of said canal lands shall have become 
forfeited for non-payment of the original purchase money, or the 
interest thereon, or any instalment thereof as the same becomes 
due, the said lands so forfeited shall not be sold for taxes, and any 


sale thereof contrary to this provision shall be invalid, and the pur-- 


thereafter due—how redeemed —interest.. 
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chaser thereof shall be entitled to a return of the money paid as in: 
other cases of invalid sales. 

Sec. 5. That any person or persons purchasing any of said ca- 
nal lands at the sale thereof for taxes, prior to the forfeiture of the 
same under the above entitled act, or any person or persons being. 
the legal assignee of the certificate of purchase issued at such sale 
for taxes, may lawfully make any payment of either principal of 
said original purchase, or any instalment thereof, or any interest 
that may have become due thereon, to prevent a forfeiture thereof, 
and to receive the proper voucher or final certificate therefor, frorn. 
the proper canal land officer, as the case may be, as the original pur- 
chaser or his assignee may or could do, which said voucher or cer- 
tificate the holder shall cause to be forthwith recorded in the record 
of sales for delinquent taxes: Provided, however, That no such pay- 
ment of interest or principal shall or may be made of more or less. 
than the amount that shall next thereafter become due, on any 
tract, the whole or any part of which shall have been sold for tax- 


es, and the purchaser for taxes so paying any instalment of said’ 


original purchase money, or any interest thereon, shall be entitled 
to receive of the person redeeming said lands so sold for taxes, the 
amount of principal or interest thus paid with six per cent. interest 
thereon from the date of payment, and a penalty of twenty-five 


per cent. upon the amount so paid, and until said amount shall have: 


been deposited in the proper county treasury for the use of the 


purchaser at such sale for taxes, no certificate of redemption shall. 


be issued for said land, and in this case if the land so sold for taxes 
be not redeemed within two years from the date of the final pay- 
ment thereon, the said purchaser shall be entitled to receive a patent 
for the tract so paid out: And Provided further, That in case the 


said purchaser for taxes, shall not pay the interest or principal of 


said original purchase as the same becomes due upon the entire 
tract, the whole or any part of which he or they shall have so pur- 
chased for taxes, then and in that case the said purchaser for taxes 


shall only be entitled upon the redemption thereof by the originaf: 


purchaser or his assignees, or upon the sale thereof according to 
the provisions of the above entitled act to the amount for which the 


same was sold for taxes, together with six per cent. interest there-- 


on from the date of said sale for taxes, and a penalty of twelve per 
cent. on the amount paid to be redeemable, as specified in section 
three, at any time within two years from the date of the redemp- 
tion or sale thereof under the above entitled act. 

Sec. 6. All acts and parts of acts conflicting with the provisions 
of this act, be, and the same are hereby repealed. 

Sec. 7. This act to be in force from and after its passage. 


[ The foregoing bill was presented to me on the 16th day of Feb-. 
ruary, 1848, and not having returned it to the Senate with my ob- 
jections, nor having approved it within the first three days of the 


present session of the General Assembly, for want.of time for the: 


— 


Soe 


| 
K 
| 
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itu- 
necessary research, the same has become a law by the Const 


‘tion. JAMES WHITCOMB. ] CHAPTER XXII. 


December 7, 1848. AN ACT relative to the execution of decrees in Chancery. 


(APPROVED JANUARY 16, 1849.) 


» SECTION 
1. Whenever real estate may be decreed to 
be sold, the Court may appoint commis- 


tlon. 
sioner or commissioners to execute such | 4. In decrees heretofore rendered the court 
decree—proviso—bond and security be 


SEcTION 
3. Duties of commissioners, and compensa- 











* gipke sere ary. may appoint commissioners—their du- 
given, c.—-further proviso—sherl or ties. 
CHAPTER XXII. : attorney at law may be commissioner or | 5. bo cues in office td commisioner--how 
Woks commissioners. _ ; ed—powers and restrictions. 
ing to the practice mn chancery. | 2. Lands lying in different counties no 6. Sales or proceedings of commissioners— 
AN ACT amendatory of the laws relating P ) sold. to pass title of lands sold to purchaser 
TION iy : 
eae filed ade to 7 Depositions taken before execution 7 _ Section 1. Be it enacted by the General Assembly of the State of In- 
1. Any answer or answers filed or Ti a or filing answer—when an | 
‘ “be filed in any former suit, may be filed SOT cet and saad | _ diana, That whenever any decree may hereafter be rendered in any 
: d i subseqent suit founded how admited an rs f th f this S oats : 
and used in any q to orean : of the courts of this State, whereby any real estate or any interest, 
on same cause or causes, and betwee ; : 
che same’ parties. | share or claim therein shali be ordered to be sold, the court render- 
ing such decree may appoint one or more commissioner or commis- 
. State of In- 5 . , 
Secrionl. Be it enacted by the Monat Aavelly eS aie sioners to carry such decree into execution ; Provided, That such 
it j cery in 
diana, That in any suit in chan 


approval of the proper court, when required so to do, conditioned 
new ; ; 

heretofore, or hereafter may be suffered or he ag Penge ln pete for the faithful discharge of his or their duties; which bond, when 
or subsequent suit shall have nee an? Ole or in part, given, shall be made payable to the State of Indiana, and may be 
after be brought for the same cause © h former suit, or made for put in suit by any person aggrieved by any breach in the condition 
any answer or answers filed in any suc - scit, bus ntialed | thereof; And provided further, That nothing herein contained shall 
the purpose of being Hine hi; Sita a Et ak net or subsequent prevent said court from appointing any sheriff or attorney at law 
eres may betes — * set ef the same parties, or their -such commissioner or commissioners. 

suit betwee , 


Sec. 2. When the lands embraced in such decree shall lie in dif- 


is 
fee so far as the same sar : oer ; 
assignees, or persons claiming under them, ferent counties, it shall be lawful for such commissioner or com 


samtaable, one missioners to make sales of the different lands in the several coun- 

ah. 2. That depositions heretofore:: OF arene toga of ties in which the same shall respectively be situated ; Provided, how- 
of the Rapes apenilies rap ee meen acer Nt 1843, preceding ever, That when a portion of an entire tract shall extend beyond 
article 10, chapter 4U, 0 


the boundary line of the county in which the main tract shall be 
‘tin chancery, and which shall have 
section 292 thereof in any suit in ¢ , 





fling of answer, shall , situate, such commissioner or commissioners may sell such entire 
been taken before execution of subpoena or Hing © tract at the court house of the county where the larger part of such 
ty. tract may be situated. 

be admitted and used by either par ~ y oe sie 
Sne.3. This act shall be in force from and: afer, 168 PEPE Sec. 3. Such commissioner or commissioners, in making such 
d to me until within , sales, or in making returns, or in discharging any other part of their 
The above bill not having bine. ir oe ae mbly at its last duties, shall be governed in all respects by the laws in force regu- 
five days before the adjournment 0 8 d or approved, the same lating sale cf real estate upon execution by sheriffs, except where 
session, and not since having been returne GhepP ; the provisions of the decree may require a different course of pro- 
thas become a law, December 7th, 1848. JAMES WHITCOMB. ] ceedings ; and upon the final return of such commissioner or com- 


-missioners the court shall allow them a reasonable compensation 
for their services, to be taxed with the other costs in the case, which 


shall, however, not in any case exceed the amount of fees allowed 
-to sheriffs for similar services. 
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Sec. 4. That in all decrees heretofore rendered in any of the 
courts in this State for the sale of real estate, as contemplated in 
the first section of this act, it shall be lawful for such court to ap-- 
point a commissioner or commissioners as herein provided; or in 
case such commissioner or commissioners have heretofore been ap- 
pointed, it shall be lawful for such commissioner or commissioners 
to proceed under such appointment or requisition to make sale, re- 
turn, and other necessary proceedings, under the provisions and re- 
quirements of this act, so far as the same may be applicable. 

Suc. 5. Whenever a vacancy has happened, or may hereafter 
happen, by death or otherwise, in the office of commissioner afore- 
said, it shall be the duty of the proper court, in term, or of either of 
the judges thereof in vacation, upon application of the complainant 
or his solicitor, to fill such vacancy by appointment, and the com- 


misioner or commissioners thus appointed shall have the same pow-— 
ers, and be subject to the same restrictions as though originally ap- 


pointed by the court, and all his proceedings subsequeut to the 
death of his predecessors shall be conducted in the same manner as 
though no vacancy had occurred. se 

Sec. 6. All sales or proceedings of any of the commissioners 
under the provisions of this act shall be effectual to pass the title: 
of the lands so sold to the purchaser or purchasers thereof, respect-. 
ively. 

fe. 7. This act to be in force from and after its passage. 


CHAPTER XXIII. 


AN ACT prescribing the number of pounds of Clover Seed to be con-- 


sidered a bushel in this State. 


(APPROVED JANUARY 16, 1849.) 


Srorion 1. Be it enacted by the General Assembly of the State of In-- 
diana, That hereafter, in this State, sixty pounds of clover seed shalk: 
be a standard bushel of that article, and shall be given and taken» 


for a bushel in all contracts for that article hereafter made. 5 
Sec. 2. This act to take effect from and after its publication. 
Sater: . 


Sat 
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CHAPTER XXIV. 


AN ACT to change the mode of electing Grand Jurors in the county of 
Orange. 


(APPROVED JANUARY 12, 1849.) 


SECTION SECTION 
1. Duty of County Board in selecting Jurors. | 2. Duty of Sheriff. 


Section 1. Se it enacted by the General Assembly of the State of In- 
diana, That the Board doing county business for Orange county 
shall, at their June term in each year, select from the freeholders of 
said county the number required by law of good, discreet men, to 
serve as grand jurors for each term of the circuit [court] of said 
county, one of which jurors shall be from each of the townships in 
said county, except Paoli and Orleans townships, from each of which 
there shall be selected two, and in selecting said jurors the county 
board shall be governed by the laws now in force, except when this 


act contravenes, and the drawing shall be continued until the pro- 


per jurors, according to the provisions of this act, be drawn. 

Sec. 2. if at any term of said court any of the regular panel 
fail to attend, it shall be the duty of the sheriff in selecting jurors 
to fill the panel, to select the same from the townships where such 
failure happens. 

Sec. 3. This act shail take effect and be in force from and after 
its passage. 


CHAPTER XXV. 
AN ACT relative to the Board of Commissioners of Boone county. 
(APPROVED JANUARY 5, 1849.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the Board of County Commissioners of the county of 
Boone may sit six days, at any session of said board, if the busi- 
ness thereof shall require it. 

Sec. 2. This act shall take effect from and after its publication. 


30 COUNTY BUSINESS. 


CHAPTER XXVI. 


AN ACT changing the mode of doing county business in the county of | 


Orange. 
(APPROVED JANUARY 16, 1849.) 
SECTi0N SECTION 
1. The county divided into districts. 3. Such Commissioners only authorized 
2. County Commissioners, when and how board to do county business—repealing 


elected. clause. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the county of Orange be, and the same is hereby, divi- 
ded into three districts, as follows: Ist district, Jackson, Greenfield, 
and South-east ; 2d district, Stamper’s Creek, Paoli, and French 
Creek; 3d district, North-west, Orleans, and North-east townships. 

Sec. 2. There shall be, on the first Monday in August. 1849, 
elected in said county of Orange three county commissioners, one 
of whom shall reside in each of said districts, and shall hold their 
offices as provided in the general Jaws of this State; and the au- 
thorities, powers, duties, and elections of county commissioners in 
the county of Orange, on and after the first’ Monday in August, 
: 849, shall, in all things, be governed by the General Laws of the 

tate. 

Sec. 3. Said board of commissioners authorized by this act shall 
be the only board authorized to do county business in said county 
of Orange after the said first Monday in August, 1849; and all acts 
and parts of acts coming within the purview of this act be, and the 
same are hereby, repealed. 


Sec. 4. This act to take effect and be in force from and after its 
passage. 


COUNTY BUSINESS. 3 hi 


CHAPTER XXVII. 


AN ACT to provide for the selection of Petit Jurors in the county of 
Jackson. 


(ADOPTED JANUARY 5, 1849.) 


SECTION SECTION 
1. Duty of County Commissions and Clerk] 2. Repealing clause. 
in relation to petit jurors. 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That it shall be the duty hereafter of the board of county 
commissioners of Jackson county, Indiana, to select a petit jury for 
the circuit court in said county, in pursuance of the provisions of 
chapter fifty of the Revised Statutes of 1843, and of the acts amenda- 
tory thereto; and of the clerk of the said circuit court to issue a ve- 
nire for the said jurors, as provided in said chapter and said amend- 
atory acts, commanding the said jurors to appear at the proper term 
of the said court to discharge their duties as such jurors during said 
term. 

Sec. 2. All acts or parts of acts coming within the purview of 
this act are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after its. 
passage. 


CHAPTER XXVIIL 


AN ACT to change the mode of doing county business-in the county of 
Warrick, from justices of the peace to county commmissioners. 


(APPROVED JANUARY 5, 1849.) 


SECTION SEcTION 
1. The county how and when divided into | 5. Compensation, time and place of holding 
districts. courts. 
2. Commissioners how and when elected. 6. Repealing clause—proviso, that the boards 
3 Terms of service. of justices transact the county business . 
4. 'To be body corporate and politic, &c. | oF commissioners are elected and 
qualinhed. 


Sserion 1. Be it enacted by the General Assembly of the State of 


Indiana, That the present board of justices of the peace, doing county 
business in the county of Warrick, be and they are hereby author- 


ized and required at their June term, 1849, to divide the county. by 





\ 


32 COUNTY BUSINESS. 


civil township lines into three districts, to be numbered one, two 
and three ; subject however to alteration every three years, but not 
oftener. . 

Sec. 2. Three commissioners shall be elected by the qualified 
voters of said county at the next August election, for the purpose 
of transacting the business of said county, one of whom shall be 
chosen from each of said districts by the vote of the whole country. 
Said election for such commissioners shall be governed and con- 
ducted in all respects as prescribed by the general laws of the State 
now in force relative to such election. 

Sec. 3. The person having the highest number of votes shall 
continue in office three years, the person having the next highest 
number of votes for two years, and the person having the next high- 
est number of votes for one year; and, annually thereafter one 
commissioner shall be elected, who shall continue in oflice for three 
years, and until his successor is elected and qualified. If two or 
more persons at such first election shall have the same number of 
votes, their term of service shall be determined by lot, under the 
direction of the board of canvassers returning said election. 

Sec. 4. Said commissioners shall be elected, commissioned and 
qualified, in the way and manner prescribed by the general laws of 
the State in relation thereto. They shall be considered a body cor- 
porate and politic, by the name and style of “the board of commis- 
sioners in the county of Warrick,” and as such shall possess and 
exercise all the powers, and be subject to ail the liabilities apper- 
taining to the duties of their said office, that are contained in the 
‘Revised Statutes of 1843, and the Statutes amendatory thereof. 

Sec. 5. That the compensation of said county commissioners, 
and their successors in ofiice, and the times and places of holding 
county courts in said county of Warrick, shall be, in all respects, in 
accordance with the general laws of the State in relation thereto. 

Sec. 6. This act shall take effect and be in force from and after 
its passage, and all laws and parts of law contravening the provi- 
sions of this act be and the same are hereby repealed. Provided, 
nevertheless, that the present board ot justices of the peace in and 
for said county, shall continue to transact the county business, as at 
present, until the commissioners as above set forth are elected and 
qualified. 





COUNTY BUSINESS. 33 
CHAPTER XXIX. 


AN ACT to regulate the mode of doing county business in the cownty 
of Putnam. 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 
1. Commissioners—~when and how elected-- to attend regular sessions, fined not ex- 

term of service. ceeding $3. 

2. Election—how conducted, and proceedings 4. Quorum. 
thereon. Constituted a Board of Com-] 5. Compensation—provides that they receive 
missioners—-how governed. pay for not more than three days at one 

3. Such commissioners failing or neglecting term. 

6. Repealing clause. 





Secrion 1. Be it enacted by ‘the General Assembly of the State of 
Indiana, That the qualified voters of the several townships of the 
county of Putnam shall, at the annual township election on the 
first Monday in April in each year, elect one of the justices of the 
peace from each township in said county [to do the county business 
of said county] for one year from and after said election, and until 
his successor shall be elected and qualified. 

Sec. 2. The said election shall be conducted in all respects as 
the elections of other township officers are conducted; and the in- 
spectors and judges of said election shall make return thereof by 
one of their number to the Auditor of said county, who shall imme- 
diately issue a certificate of election to the justice of the peace 
having received the highest number of votes in each township, and 
shall deliver the same to the sheriff of said county, who shall de- 
liver said certificates to the person entitled thereto, within twenty 


days thereafter; and the persons so elected shall constitute the 


board of commissioners of said county, and shall be governed in 
all other respects by the laws which are or may be in force regu- 
lating the mode of doing county business in said county. 

Sec. 3. If any justice of the peace, so elected under the provi- 
sions of this act, shall wilfully fail or refuse to attend any of the 
regular sessions of said board, he may be considered as in contempt 
of the authority of said board, and may, for each default, be fined: 
by them in any sum not exceeding three dollars, at their discretion. 

Sec. 4. Any five of said justices shall be sufficient to form a 
quorum to do business. 

Sec. 5. In addition to the exemptions now allowed by law to 
justices of the peace, each member of said board shall be allowed 
the sum of one dollar for each day he may [be] necessarily engaged 
in the business of said board: Provided, That members of said 
board shall not receive pay for more than three days at any one 
term. 

Sec. 6. All laws contravening the provisions of this act are 
hereby repealed so far as the same relate to the county of Putnam ; 
and this act shall take effect and be in force from and after the 31st 
day of March, 1849. 

G3 





34 COUNTY BUSINESS. 


CHAPTER XXX. 


AN ACT defining the duty of the board of commissioners of the county 
of Monroe. 


(APPROVED JANUARY 16, 1849.) 


Snotton 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of comissioners of the county of Monroe 
be and they are hereby authorized to vacate streets and alleys lying 
between seminary out-lots, comprised in the east, west, and south 
sections of seminary lands adjoining the town of Bloomington : 
Provided, however, Vhat the said board of commissioners shall be 
governed, in all respects, (as far as, may not be inconsistent here- 
with,) by the second article of the twenty-fourth chapter of the Re- 
vised Laws of 1843. : 

Suc. 3. This act to be in force from and after its passage. 


CHAPTER XXXI. 


An act to extend the time of the sessions of the March and June terms of 
the Board of County Commissioners of Knox county. 


(APPROVED JANUARY 16, 1849.) 


Srorion 1. Be it enacted by the Genera Assembly of the State of 
Indiana, That hereafter the board of commissioners of Knox county 
may, at their March and June sessions of every year, continue in 
session for the period of ten days, if business shall require i ‘6 

Suc. 2. Be it further enacted, That this act take effect and be in 
force from and after its passage. : 
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CHAPTER XXXII. 


AN ACT in relation to official misconduct of county commissioners. 
(APPROVED JANUARY 15, 1849.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the thirty-sixth section of chapter seven of the Re- 
vised Statutes of 1843 be so amended, that hereafter it shall be 
lawful for any court having jurisdiction of an offence under’ said 
section, to assess a fine not exceeding five hundred dollars, for such 
offence. 

Sec. 2.. All acts inconsistent herewith are hereby repealed ;"and 
this act shall be in force from and after its passage. 


CHAPTER XXXIUI. 


AN ACT to prevent the consolidation of indictments in certain cases in 
Hamilton county. 


(APPROVED JANUARY 15, 1849.) 


Section 1. Be it enacted by the General Assembly? of the State of 
Indiana, That whenever hereafter any person shall be indicted for 
the sale of ardent spirits in the county of Hamilton, it shall not be 
lawful for the circuit court of said county to consolidate any such 
indictments, either before or after trial; but the said circuit court 
shall assess and fix a fine and costs upon each andfevery such in- 
dictment, if the defendant be found guilty. 

Sec. 2. This act shall take effect and be in force from and after 
its passage, and shall be considered as a public act. 


\ 


ee 





36 CONVENTION. 


CHAPTER XXXIV. 


AN ACT to provide for taking the sense of the qualified voters of the 
State on the calling of a Convention to alter, amend, or revise the con- 
stitution of this State. 


(APPROVED JANUARY 15, 1849.) 





Secrion. SECTION. whi 
1. Inspectors and Judges of elections, when ber of votes to Clerks of circuit court— 
to open a poll in which to enter the votes and how. 


for and against Convention. 

2. Who may vote. 

3. Duty of Inspectors—answers to be record- 
ed—Clerks of county Boards to furnish 
poll-books. 

4. Inspector and Judges to certify the num- 


5. Clerks of circuit courts to certify, how and 
to whom—penalties for neglect of duty 
Secretarv of State to lay returns before 
the Legislature on the 2d Monday of 
December. 

6. Sheritfls to give six weeks notice and how. 








Section. 1. Be at enacted by the General Assembly of the State of 
Indiana, That it shall be the duty of the Inspectors and Judges of 
elections in the several townships within each county in this State 
at the annual election in August next, to open a poll in which shall 
be entered all the votes given for or against the calling of a con- 
vention to alter, revise, or amend the constitution of this State. 

Sec. 2. Every qualified voter in this State, may, if he choose, at 
the anfual election in August next, vote for or against the calling 
of a convention, for the purpose mentioned in the first section of 
this act. 

Sec. 3. The Inspectors of elections at the several places of voting, 
shall propose to each voter presenting a ballot the question “are 
you in favor of a convention to amend the constitution,” and those 
who are in favor of such convention shall answer in the aflirmative, 
and those who are against such convention shall answer in the 
negative, which answers shall be duly recorded by the Clerks of 
such election, and the Clerks of the Boards doing county business 
shall furnish a poll-book with proper columns for that purpose. 


Sec. 4. It is hereby made the duty of the Inspectors and Judges 
of elections to certify the number of votes given for or against a 
convention to the Clerks of the circuit courts respectively, in the 
same way and manner, and under the same restrictions and penal- 
ties that votes for State and county officers are given and certified. 

sec. 5. It shall be the duty of the Clerks of the circuit courts 
_ througnout the State to certify and make returns of all the votes 
given for and against a convention, and also all the votes that were 
given at such election, to the Sedibtary of State in the same way 
and manner that votes for Governor and Lieutenant Governor are 
required by law to be certified and they shall be subject to the 
same penalties for a neglect of duty. It shall be the duty of the 









ae 


“Provided, that the forgoing provisions 


COSTS. o7 


Secretary of State to lay before the next Gene 
second Monday of December next all the rett 
pursuant to the provisions of this act. 

Sec. 6. It shall be the duty of the several Sheriffs of this State 
to give six weeks’ notice in a newspaper, if one is published in hi 
county ; if not, by written notices in each township of his edtnty 

‘wo 9 


that t 2d for 
iy here will be a poll opened for the purposes specified in this 


ral Assembly on the 
ns by him received, 


CHAPTER XXXV. 
AN ACT to amend section 336, of chupter 40, of the Revised Code of 
1843. 


(APPROVED JANUARY 15, 1849.) 


Section 1. Be it enacted b 
t enc y the General Assembly of the St 
eee That section 336, of chapter 40, of the Satane Code cf 
, be and the same is hereby amended by adding to said section, 
of this section shall 
to judgments rendered before Justices of the peace, nor to nape 


ment | } justi 
Sai on appeal from the judgment of a Justice of the 
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CHAPTER XXXVI. 


AN ACT declaratory of the meaning of the Thirtieth (30) Section of 
Chapter Thirty-Seven (37) of the Revised Statutes of 1843. 


(APPROVED DECEMBER 5, 1848.) 


SECTION ; 

of all—defendants not to plead such join- 
der in abatement, but may plead the Sta- 
tute of Limitations in bar—on trial of 
the issue the plaintiffs barred, to be struck 
irom the record—the reversa! or approval 
of decree or judgment to effect the plain- 
titls before the court only. 


SECTION 

1. Any plaintiff in error, under disability, 
may bring writ of error within five years | 
after the removal of said disability, with- 
out reference to Statute of ioinea! 
ns to other plaintitls in same cause. 

2. Where part of the plaintiffs only are bar- 
red, the writ may be brought in the name 





Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the thirtieth (80th) section of the thirty-seventh (37th) 
chapter of the Revised Statutes of 1843, which is as follows, viz: 
No writ of error shall be brought after the expiration of five years 
from the rendition of the judgment or decree complained of, unless 
the plaintiff shall have been, at the time of rendering such judg- 
ment or decree, an infant, a married woman, non compos meniis, im- 
prisoned, or out of the United States on public business, in any of 
which cases the five years shall be computed from the time such 
disability shall cease ; meant and was intended to be so construed 


that each and every plaintiff in error who should be at the time of. 


the rendition of the judgment or decree under any of the disabili- 
ties therein named, shall have a right to bring his, her, or their writ 
of error at any time within five years after the removal of the dis- 
ability, without reference to the time the Statute of Limitations 
may have run, as to other plaintiff or plaintiffs in the same course 
[cause.] - 

Sec. 2. That in cases where the Statute of Limitations bars a 
part of the plaintiils only, the writ of error may be brought in the 
name of all the plaintiffs, and the defendant or defendants shall not 
plead such joinder of the plaintiff in abatement of the writ, but 
may plead the Statute of Limitations in bar against such plaintiffs 
as are barred by the statute, and the issue when made up shall be 
tried by the Supreme Court, or in such manner and place as the 
court shall direct, and the names of such of the plaintiffs as are 
found to be barred shall be struck from the record, and the cause 
shall proceed in the name of the other plaintiffs only, and the Su- 
preme Court shall proceed to reverse or approve the judgment or 
decree only as to such plaintiffs as are before the court, and the 
reversal of the judgment or decree as to the parties before the court 
shall not affect the same as to the parties barred by the Statute of 
Limitations. | 

Sec. 3. That this act shall be in force from and after its pas- 
sage. 
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CHAPTER XXXVII. 


AN ACT to amend act, entitled “An act regulating the practice of law 


in the Allen circuit court, and for other purposes,” approved Jan. 15, 
1845. 


‘ 


(APPROVED JANUARY 5, 1849.) 


Section 1. Be it enacted by the General Assembly o the Si 
diana, That so much of the said act as ea ay he 
a grand and petit jury at the July term of said court be, and the 
same is hereby, repealed, and hereafter the business of said July 
term of said court shall be confined to the taking of rules, hearing 
motions, deciding issues of law, disposing of Chancery Cases and 
the trial of such common law and criminal cases as may by the 
agreement of parties be submitted to the court without the inter- 
vention of a jury. 

Sec. 2. This act to take effect and be in force from and after its 
passage, and the Secretary of State is hereby required to forward 
a copy of this act to the clerk of the Allen circuit court. 


CHAPTER XXXVIII. 


AN ACT to fix the time of holding courts in the First Judicial Cir- 
cuit and the Probate Court of Tippecanoe county. 


(APPROVED JANUARY 2, 1849.) 


SECTION 
1, Courts, when held—length of terns. 
2, Grand jurors, when to attend in Tippeca- 
noe county. 5. R 
3. When Probate Courts in Tippecanoe co. 
held—length of terms. 


SECTION 
4. Writs, &c., when returnable-suits, &c., 
how acted upon. 
epealing clause. 





Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That the several circuit courts of the first judicial circuit of 
said State shall hereafter be held as follows, to-wit: In the county 
of Tippecanoe on the third Mondays in February and August in 
each year ; in the county of Benton on the Monday succeeding the 
courts in the county of Tippecanoe; in the county of Warren on 


‘the Thursday succeeding the courts in the county of Benton; in 





40 COURTS—CIRCUIT. 


the county of Fountain on the Monday succeeding the courts in the 
county of Warren; in the county of Montgomery on the Monday 
succeeding the courts in the county of Fountain ; and in the county 
of Clinton on the Monday succeeding the courts in the county of 
Montgomery. The said courts, if the business thereof require it, 
shall sit, in the counties of Tippecanoe, Fountain, and Montgomery, 
twelve days each; in the county of Benton, three days; in the 
county of Clinton, six days; and in the county of Warren, nine 
days. 

Src. 2. Inthe county of Tippecanoe the grand jury, after the 
passage of this act, shall be summoned to attend said circuit court 
on the Monday of the second week of each term. 

Src. 3. The probate court in said county of Tippecanoe shall 
hereafter sit as follows, to-wit: On the first Mondays of February, 
May, August, and November in each and every year, and may sit 
twelve days at each term, if the business thereof require it. 

Sec. 4. All writs or notices that may have been issued or served 
before the taking effect of this act, in relation to any matters now 
pending, or to be pending in any of said circuit courts, and said 
probate court, are hereby made returnable to the first day of the 
next term of said court, as fixed by this act, and all suits, recogni- 
zances, motions, rules, and other proceedings, which, at the time of 
taking effect of this act, shall be pending in any of said courts, shall. 
be acted upon therein in the same manner as if this act had been 
in force at the time they were commenced, taken, or instituted. 


Sec. 5. All laws or parts of laws contravening the provisions of 


this act be, and the same are hereby repealed. 
Sec. 6. This act to take effect and be in force from and after its 
passage ; and it is hereby made the duty of the Secretary of State 


to forward, immediately, certified copies of this act to the clerks of 


the several circuit courts aforesaid. 








COURTS—CIRCUIT. 4} 


CHAPTER XXXIX. 


AN ACT io change the time of holding Courts in the Highth Judi- 
cial Circuit. 


(APPROVED JANUARY 15, 1849.) 





SEcTIoN SecTion 
1. Fixing the time of holding courts in the | 3. Courts and parties bound to notice this 
several counties. act. 
2. Number of days required to sit. 4, Repealing clause. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the circuit courts in the eighth judicial circuit in this 
State, shall hereafter be holden as follows, to-wit: commencing 
in the county of Cass on the second Mondays in February and Au- 
gust in each year; in the county of Miami on the Mondays suc- 
ceeding the terms in the county of Cass; in the county of Wabash 
on the Mondays succeeding the terms in the county of Miami ; 
in the county of Fulton on the Mondays succeeding the terms 
in the county of Wabash; in the county of Pulaski on the Mondays 
succeding the terms in the county of Fulton; in the county of Jas- 
per on the Mondays succeeding the terms in the county of Pulaski ; 
in the county of White on the Mondays succeeding the terms 
in the county of Jasper; in the county of Carroll on the Mondays 
succeeding the terms in the county of White; in the county of 
Howard on the Mondays succeeding the terms in the county of 
Carroll. 

Sec. 2. The courts in the county of Cass shall sit three weeks 
at each term thereof, if the business thereof require it. The courts 
in the counties of Wabash, Miami, and Carroll, shall sit two weeks 
each at each term thereof, if the business thereof require it. The 
courts in the counties of Fulton, Pulaski, White, Jasper, and How- 
ard, shall sit one week each at each term thereof, if the business 
thereof require it. 

Sec. 3. All parties in court in said circuit, and all witnesse 
and other persons concerned shall take notice of this act, an 
[all] writs, processes, and notices, which may have been issued or 
served before the taking effect of this act, in relation to matters now 
pending or to be pending in any circuit court in said circuit, shall 
be returnable to the first day of the first term of said courts, as fixed 
by this act; and all suits, recognizances, motions, rules, and other 
proceedings, which at the time of the taking effect of this act, shall 
be pending in any of said courts, shall be acted upon therein 
in the same manner, as if this act had been in force at the time 
they were commenced, taken, issued, or instituted. 

Sec. 4. All acts and parts of acts contravening the provisions of 
this act, be and the same are hereby repealed. 
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Sec. 5. This act to take effect and be in force from and after its 
passage, and it is hereby made the duty of the Secretary of State to 
forward to the clerk of each of the circuit courts in said circuit, 
a certified copy of this act, without delay. 


CHAPTER XL. 


AN ACT fixing the time of holding the several Circuit Courts in 
the eleventh Judicial Circuit. 


(APPROVED JANUARY 13, 1849.) 


Secrion 1. Time of holding courts—length of term—spring term 1849, not affected by this act. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the several circuit courts in the counties composing 
the eleventh judicial circuit, be hereafter held annually at the times 
following, to-wit: in the county of Randolph, on the second Mon- 
days preceding the first Mondays of March and September; in the 
county of Delaware, on the first Mondays of March and September ; 


in the county of Madison, on the third Mondays of March and Sep- 


tember ; in the county of Tipton, on the third Wednesdays suc- 
ceeding the commencement of the courts in the county of Madison ; 
in the county of Grant, on the Mondays succeeding the commence- 
ment of the courts in the county of Tipton ; in the county of Jay, 
on the second Mondays succeeding the commencement of the courts 
in the county of Grant; and in the county of Blackford, on the 
Mondays succeeding the commencement of the courts in the county 
of Jay. The said circuits in the counties of Randolph, Delaware, 
Madison, and Grant, shall each sit two weeks, if the business 
thereof require it; and the said courts in the counties of Jay and. 
Blackford shall each sit six days, if the business thereof shall 
require it; and the said court in the county of Tipton shall sit four 
days, if the business thereof shall require it ; Provided, however, that 
the spring term of said courts in the year 1849 shall not be affected 
by this act, but shall be held at the times and in the manner now 
prescribed by law. 
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CHAPTER XL. 


AN ACT to alter the time of holding Cireuat Courts in Owen, Mor- 
gan, and Brown Counties, in the Tenth Judicicial Circuit. 


(APPROVED JANUARY 15, 1349.) 


SECTION SECTION | 
1. Time of holding courts, and how long. 2. Section of act: adopted. 


Srcrion 1. Be it enacted by the General Assembly of the Siate of 
Indiana, That the circuit courts of the tenth judicial circuit shall be 
holden as follows, to-wit:—In the county of Owen on the first 
Monday of March and third Monday of August in each year, to be 
holden for one week; in the county of Morgan, on the Monday 
succeeding the terms of the county of Owen, to be holden for eight 
days; in the county of Monroe, on the Thursday succeeding the 
terms of the county ofMorgan, to be holden for nine days; in the 
county of Brown, on the Monday succeeding the terms in the county 
of Monroe, for one week, and in the counties of Green, Daviess, 
Martin and Lawrence, as is now fixed in the act to which this is an 
amendment. 

Sec. 2. The second section of the act to which this is an amend- 
ment, shall apply to this act and have the same effect as if it was 
made a part of this act. 

Sec. 8. This act to take effect and be in force from and after 
the filing a certified copy of this act in the several counties affected 
by this act; and it is hereby made the duty of the Secretary of 
State to forward a certified copy of this act to the clerks’ offices of 
counties of Owen, Morgan, Brown and Monroe. 


CHAPTER XLII. 


AN ACT to change the time of holding Circuit Courts in the Coun- 
ties of Jennings and Bartholomew. : 


(APPROVED JANUARY 15, 1249.) 


- Sgecrion SECTION 


1. Time holding spring term. 3. Suits acted upon, and disposed of. 
2, Writs, &c, when returnabie. 4. Repealing clause. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter the spring term of the circuit in the county 
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of Jennings, shall commence on the second Monday in April, and 
shall sit until the commencement of the circuit court in the county 
of Bartholomew, if the business thereof require it. In the county 
of Bartholomew the spring term shall commence on the third Mon- 
day in April, and shall sit until the commencement of the circuit 
court in the county of Switzerlafid as now fixed by law, if the busi- 
dess thereof require it. : 

Sec. 2. That all writs, subpoenas, venires, rules, orders of court, 

recognizances, publications, and process whatsoever, which may 
have issued from either circuit court in said counties since the last 
session thereof, or which may hereafter issue previous to the taking 
effect of this act, shall be deemed and taken to be and are hereby 
made returnable to the first day of the first term of each of the 
courts respectively to be holden by virtue of this act. 
Sec. 3. And all suits, actions, and other proceedings now pend- 
ing or which hereafter may be pending in said courts, shall be taken 
up and acted upon at the times fixed for the holding thereof, and 
be disposed of in the same‘the manner as if no alternation had been 
made of the times for the sittings of said courts. 

Sec. 4. That all laws contravening the provision of this act be 
and are hereby repealed. 

_ Sec. 5. That this act take effect and be in force from and after 
its passage, and shall immediately be published in the State Sen- 
tinel and Indiana Journal. 


CHAPTER XLII. 


AN ACT to reduce the expenses of the Circuit Courts in the Coun- 
ites of Greene and Brown, and for other purposes. 
(APPROVED JANUARY 16, 1849.) 


SecT10N SECTION 
1. Number of grand jurors, and how elected. | 3. Repealing clause. 
2. How long grand jury may sit 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That the grand jury in and for said counties shall consist 
of thirteen jurors only, to be selected in the same manner as now re- 
quired by law. 

Sec. 2. That said grand jury shall sit but three days at each 
term of the circuit court, unless their foreman shall make oath that 
the business before said grand jury requires that they shall sita 
longer time, and upon the making of such oath the court shall make 


= 
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an order that said grand jury may sit a longer time, not however to 
exceed two days. 

Sec. 3. All laws and parts of laws conflicting with this act are 
hereby repealed, so far as the same relate to the aforesaid coun- 
ties. | 


CHAPTER XLIV. 


AN ACT fixing the time of holding the Courts in Porter and Laporte 


counties. 
[APPROVED DECEMBER 30, 1843.) 


SECTION 
3. When and how long in force. 


SECTION 
1. Time of holding courts and length of term. 
2. Writs &c., when returnable —suits &c., | 
how acted on. 





. 


Seerron 1. Be it enacted by the General Assembly of the State of 


Indiana, That the Circuit Courts within and for the counties of Porter 
and Laporte shall be commenced and holden for the year 1849, as 
follows: In the county of Porter on the first Mondays of March and 
September, and in the county of Laporte on the third Mondays of 
March and September. Said court shall sit in each of said counties 
two weeks, if the business shall require such time. 

Sec. 2. All suits, processes, and notices, which may have been 
issued or served before the taking effect of this act in relation to 
matters now pending or to be pending in any of said courts are 


. hereby made returnable to the first day of the next term of said 


Court, as fixed by this act, and all suits, recognizances, motions, 


rules, and other proceedings which at the time of the taking effect © 
of this act shall be pending in any of said courts shall be acted upon — 
therein in the same manner as if this act had been in force at the 


time they were issued, commenced, taken, or instituted. 
Sne. 3. This act shall take effect and be in force from and after 


the fifteenth day of January next, and it is hereby made the duty of 


the Secretary of State, to immediately forward a certified copy 
thereof to each of the clerks of said courts, provided this act shall 
only affect the times of commencing and holding said courts in the 
year eighteen hundred and forty-nine, after which time the same 
shall be commenced and holden according to the provisions of the 
act entitled, “an act fixing the time of holding the courts in the ninth 
Judicial Circuit,’ approved 19th January, 1846. 
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SECTION 
if 
2. The Judge— qualifications of, &ce.—- va- ' 


COURT COMMON PLEAS. 


CHAPTER XLV. 


AN ACT creating the Marion Court of Common Pleas. 


(APPROVED JANUARY 4, 1849.) 


Name and style of court. 





cancy how filled. 


10. 


SECTION - 


efiect of records and transcripts —laws 
obligatory on clerk. 
Jurors — when and how selected. 


3. Compensation. | 11. Additional fees — appeals to Circuit court 
4. Clerk — duties, fees &c., of. — when. , 
5. Sheriff's duties and compensation. 12. Jury fees— pay of jurors and witnesses — 
6. Jurisdiction of court. fees, how taxed. 

7. Powers. 13. Court when and where held and how long 
8. Minutes to be read and signed -— appeals -- office, fuel, &c., to be furnished. 


. Proceedings and practice how governed — 


and writs of error, how taken. 





14. Duty of Sheriff in absence of Judge. 
. Judge not to practise in Marion county. 


Secrion 1. Be it enacted by the General Assembly of the State of 


Indiana, That there shall be and hereby is organized in the county 
of Marion, a court of record, to be called and styled the “Marion 
Court of Common Pieas,” to consist of one Judge. 

Sec. 2. The judge of said court shall have the same qualifica- 
tions as are now required by law for the president judge of the Cir- 
cuit, courts of this State, and shall at the time of appointment be and 
continue to be thereafter a resident citizen of the county of Marion. 
He shall be appointed by joint ballot of both branches of the General 
Assembly, and shall be commissioned by the Governor. He shall 
be a conservator of the peace. He shall hold his office for the term 
of seven years, if he shall so long behave well. He shall take an 


oath of office and shall be fully qualified and empowered to hold 


said court, and to do and perform any act required of him, or author- 
ized by law to be done by him as such judge, from and after he shall 
be commissioned and sworn into office ; and should he die, resign, 
or remove from the county before the expiration of his term, the 
Governor shall fill his vacany by appointing some suitable person, 
of like qualifications and residence, until the next meeting of the 
General Assembly. 

Sec. 3. The judge of said court shall be allowed and paid as 
his entire compensation, all the moneys that may be taxed as costs, 
and collected under the express provisions of this act for his use and 
benefit. : 


Sec. 4. The judge of said court shall be ex-officio clerk thereof, 


and shall at the-expense of the county of Marion, procure a seal for 
said court, the device of which shall be entered upon record, 
and shall also procure at such expense the necessary books, station- 
ery, and records for said court, and he shall be authorized to dis- 
charge the duties of clerk by deputy, he shall be allowed the same 
fees as are or may be allowed by law to the clerk of the Circuit courts 
for similar services, to be taxed in the costs and collected in like man- 
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ner; and he shall give bond and security in all respects as is required of 
the clerks of the Circuit court, for the discharge of the duties of his 
office as such clerk. 

Sec. 5. The sheriff of Marion county shall be ex-officio sheriff 
of said court of Common Pleas, and shall perform his duties in the 
same manner, and shall be entitled to the same fees and compensa- 
tion as are or may be provided by law for similar services in the. 
Circuit courts, and before entering on the duties of his office, as herein. 
provided, he shall execute and file an additional bond, with good 
and sufficient security, in all respects similar to that required by law 
to be filed by him originally before entering upon the duties of his 
office as sheriff of the county of Marion. ) 

Sec. 6. The court hereby created shall have concurrent, original, 
and appellate jurisdiction with the Circut court in all civil cases, 
both in law and equity, and shall have jurisdiction upon change of” 
venue, in all such cases, concurrent with the Circuit courts, but shall 
have no criminal jurisdiction except as herein provided. 

Sec. 7. The court in term time, and the judge in vacation, shall 
have full power to grant injunctions, to issue writs of habeas cor- 
pus, ne exeat, certiorari, procedenda, attachment, and mandamus, in 
the same manner as the Circuit courts in term time, and the judge 
of the Circuit court in vacation are or may be authorized to grant 
and issue, and to fine and punish for contempt, and to exercise all 
the powers usual or necessary for courts of law and chancery in. 
granting or enforcing restraining orders, decrees and injunctions, 
and to issue and cause to be executed all process necessary to carry 
into effect the provisions of this act according to the exigencies of | 
the case, in conformity with the law and usage, governing courts of 
law and chancery, and to exercise all other powers that the Circuit 
court in term, or the president judge of said court in vacation, may 
of right exercise according to law, and the usage of said courts. 

Sec. 8. The proceedings of the court each day shall be drawn. 
upon the order book, read in open court and signed by the judge ; 
and appeals may be taken from, and writs of error be issued to all 
the orders, judgments, and decrees of the court, as is and shall be 
provided by law in relation to the orders, judgments and decrees of 
the circuit court. 

Sec. 9. The proceedings and practice in said court of Common 
Pleas, and the powers of said court shall in all respects whatever 
be governed by this act, and by the laws of the State which may 
be in force from time to time relative to like proceedings in the cir- 
cuit court, and all laws relative to the practice in courts of law and 
chancery which are or may be applicable to the said circuit court, 
and the practice therein shall be applicable to the proceedings and 
practice of this court, and the records and transcripts thereof of said 
court of Common Pleas, shall have the like force and effect as the 
records and transcripts thereof of the circuit court, and the judg-. 
ments and decrees of said court of Common Pleas, shall from the: 
signing thereof, create the same lien upon real estate, and the- 





48 COURT COMMON PLEAS. 


transcripts of all such judgments and decrees may be filed and re- 
corded in the other counties of this State, and shall have the same 
lien, force, and effect as like transcripts from the records of the cir- 
cuit court shall have, and transcripts from the judgments of justices 
of the peace may be filed and recorded in said court to bind lands, 
and shall have the same lien and may be enforced in like manner 
as if such transcripts were filed in the Marion circuit court, and all 
Jaws now in¢orce, or which may hereafter be in force relative to 
the duties of the clerks of the circuit courts of this State, so far as 
the same shall be applicable to the duties to be discharged by the 
judge of said court of Common Pleas, as ex-officio clerk thereof, 
shall be applicable and obligatory upon him as such clerk. 

Se. 19. It shall be the duty of the judge of said court, and the 
sheriff of the county of Marion, at the first term in each year of said 
court, to place in a box the names of forty-eight house-holders of 
said county, from which they shall draw twenty-four jurors, and 
enter their names upon the record in the order they are drawn, the 
first twelve so drawn shall serve as the petit jury at the first term 
thereafter, and the next twelve shall serve at the next succeeding 
term; and venires from time to time shall issue requiring their at- 
tendance: Provided, when from any cause the regular jury in 
whole or in part shall be absent, it shall be lawful for the court to 
empannel a jury of bystanders of the requisite qualifications as Ju- 
rors shall be required, or the court may, in its discretion, issue a 
venire for a special jury. ses 

See. 11. In all judgments in original causes in law, except 
ejectment and disseisin, there shall be taxed against the unsuccess- 
ful party a fee of three dollars, and in'all decrees in chancery and 
of divorce, and in cases of ejectment and disseisin, there shall be tax- 
ed in like manner a fee of five dollars, and in all appeal causes from 
and writs of certiorari to the judgment of justices of the peace, there 
shall be taxed afee of two dollars, payable as shall be ordered by 
the court, all of which fees shall be taxed and collected as costs for 
the use of the judge of the court, and when collected shall be paid 
over to him as part of the perquisites of his office . Provided, 'That 
upon the return of an execution or fee bill for the costs assessed as 
above with the endorsement thereon by the proper officer of “No 
property found,” if the party against whom said execution or fee 
hill was issued be the defendant in said case, it shall then be lawful 
for the clerk of said court to issue a fee bill against the plaintiff or 

laintiffs, complainant or complainants in said case for the amount 
of the fees assessed as aforesaid, and when the plaintiff or plaintiffs, 
complainant or complainants shall have paid the amount of Said 
costs, he or they shall be entitled at any time thereafter to have a 
fee bill issued for his or their use against the party upon whom said 
costs were originally taxed: And provided further, That a writ of 
error or an appeal, shall lie to the Marion circuit court from any 
decision of the court of Common Pleas upon the taxation of costs, 
and in all such cases the judge shall certify a statement of the 
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question to be decided by the circuit court, without sending up the 
records, but such writ of error or appeal shall in no case stay exe- 
cution on the judgment or decree, except as to such costs. 

Sxc. 12. In each case tried by a jury there shall be taxed up 
against the unsuccessful party in favor of the county of Marion, the 
like jury fees as are now taxed in the circuit courts of the State ; 
and the same shall be collected, paid over, and receipted for in like 
manner. Jurors and witnesses shall be entitled to the same pay 
and be paid in the same manner as in the circuit court of said 
county of Marion, and all rules and regulations of law relative to 
the taxation and collection of the same which now are, or may 
hereafter be in force in the circuit courts, shall apply to the court 
hereby organized. 

Sec. 138. Said court of Common Pleas shall hold its sessions in 
the court house of the county of Marion, and it shall be the duty of 
said county to furnish a suitable office for the clerk of said court, 
with necessary fuel and lights therefor, and for said court. There 
shall be two terms of said court of Common Pleas in each year, the 
one to commence on the second Monday in January, and the other 
en the second Monday in July, and said court shall sit four weeks 
at each term if the business thereof shall require it, and may sit 
after said term to close any case upon trial at the expiration of the 
term; and said judge may order an extra session of said court in 
each year at such time as he shall appoint, to hear and determine 
chancery causes and render decrees, if in his opinion the state of 
the chancery docket shall require it, which extra session shall not 
sit over two weeks. 

Sec. 14. Should the judge of said court of Common Pleas be 
absent at the commencement of any term of said court, the sheriff 
shall continue the same from day to day during the first week, and 
shall [should] the judge not attend on the Monday of the second 
week, the sheriff shall continue the court until court in course, which 
continuance shall be entered upon the record, and signed by the 
sheriff, and shall operate to all intents and purposes as a conitin- 
uance of all causes and proceedings pending in said court until the 
next regular term thereof. 

Sec. 15. The judge of said court of Common Pleas shall not be 
eligible to practise law in any court held in the county of Marion : 
Provided, That said judge shall be eligible to practise in the supreme 
court in cases from any of the other circuit courts of the State, and 
shall also be eligible to close any case in which he may be engaged 
at the time of his appointment. 

Sec. 16. This act shall be taken and deemed a public act, and 
shall be in force from and after its passage. 

G4 
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CHAPTER XLVI. 


AN ACT to amend an act entitled “An act creating the Tippecanoe 
Court of Common Pleas, and defining its jurisdiction, approved Jan- 
uary 8, 1848. 


(APPROVED JANUARY 8, 1849.) 


| SeEcTION. 
pom X . , se 
wh Plaintiffs may remove pans con circuit | to papigane court—-judge to administer 
common pleas ana how. oaths, &c. 

2. All dl circuit ober in writsof Ha-| 3. May adjourn not gir | three ence 

beas Corpus and concurrent jurisdiction | in absence of judge, presic om judge 
&c.. conferred on common pleas—appea! | any circuit court may preside. . 
4. Master in chancery may be appointed—his 

duties, dc. 


Sscnion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the plaintiff or complainant in any civil cause now 
pending, and the plaintiff in any civil cause appealed from a justice's 
court, which may hereafter be pending in the cireuit court of said 
county of Tippecanoe, may remove the same into the said court of 
common pleas, by filing with the clerk of said circuit court an order 
commanding him to docket said cause as a cause In said court of 
common pleas, and paying to said clerk the sum now required by law 
upon the commencement of a suit of the same kind. Upon such 
an order being filed, and such sum paid, said clerk shall strike such 
cause from the docket of said circuit court, and file the papers 
therein, and docket the cause among the causes in said court of 
common pleas, and the plaintiff or complainant or his attorney 
shall, within eight days thereafter, serve on the defendant or his 
attorney a written notice of such removal, and thereupon said 
court of common pleas shall have full jurisdiction of such cause, 
the same as if it had been originally commenced therein, and the 
costs already accrued in such cause ; together with such as may 
thereafter accrue therein, shall abide the result of the suit, and 
be taxed as in other cases, such cause so removed shall stand 
for trial at any term of said court of common pleas thereafter ; 
Provided, the notice of removal shall have been served at least ten 
days before the first day of said term. All entries and orders made 
in the circuit court in any such cause, shall form and constitute 
a part of the record, or a transcript, or taxing costs, or any other 
proceeding where the same may become necessary, and may be re- 
ferred to and read whenever the same may become necessary 
in said court of common pleas. The moneys which may be 
received by the clerk upon the transfer of causes as aforesaid in 
this section shall be taxed with the costs as in other cases. . 

Sre. 2. All the powers conferred by law on the circuit court in 

term time, or the president judges thereof in vacation, while acting 
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in or upon any case of habeas corpus, are hereby conferred by law 
upon said court of common pleas, or the judge thereof in vacation, 
from whose decision an appeal may be taken to the supreme court, 
as is now provided by law in such cases from the decisions of the 
circuit court or the judges thereof, said court of common pleas 
shall have concurrent jurisdiction with the circuit court of said 
county in all cases of appeals from the board of county commissioners, 
in all cases of information in the nature of a quo warranto, in all 
cases of writs of mandamus and prohibition, in all eases of ad quod 
damnum, and in all cases of filing transcripts of judgments rendered 
in any justice’s court for the purpose of creating a lien upon and ob- 
taining execution against the lands and real estate of any defend- 
ant therein, and in all special proceedings not of a criminal nature, 
and in all such cases shall be governed by the rules and provisions 
of law applicable to said circuit court in similar cases. ‘The judge 
of said court shall have full power to administer oaths, take and 
certify depositions, take and certify the proof or acknowledgment of 
deeds, and solemnize marriages, in all cases in the same manner, 
and with the same effect that a justice of the peace may by law do 
the same. 

Sec. 3. The said court at any time shall have full power to 
adjourn the same for any time not exceeding three days, and 
the day to which such adjournment shall be made shall be deemed 
a continuation of the said term. In case the said judge of said 
court should be absent any term thereof, or sick, or unable from any 
cause to hold any term, or any portion of a term, the president 
judge of any circuit court in this State may preside and hold 
any such term, or portion of a term, with the same powers in every 
particular as the judge thereof was [has] or could exercise if present. 

Sec. 4. The judge of said court may appoint some suitable person, 
who shall be a resident of said county and an attorney at law, 
a master in chancery in said court, who shall receive his appoint- 
ment in writing from the judge of said court, and shall continue in 
office until removed by said court, and such master in chancery, 
when so appointed, shall take the like oath of office, shall have the 
same powers and be governed by the same provisions of law, 
as masters appointed by the president judge of a circuit court, and 
shall be entitled to such fees in any cause or matter referred to him, 
to be taxed with the costs in such case, as the court may allow. 

Sec. 5. This act shall take effect and be in force from and after 
its passage, and it is hereby made the duty of the Secretary of 
State forthwith to forward to the clerk of the county of Tippecanoe a 
certified copy of. this act. , 
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CHAPTER XLVI. 
AN ACT to amend an actin relation to the sale of real estate by exe- 
cutors and administrators, approved 18th January, 1845. 
(APPROVED JANUARY 16, 1849.) 


SECTION , 
1845, be extended to sales made by guar- 
’ dians, &c. 


SECTION 
1, The provisions of the act of 12 January, 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the act approved January 13, 1845, in relation to the 
sale of real estate by executors and administrators, be and the same: 
is hereby extended to sales made by guardians to minors, idiots, or 
insane persons, in the same manner as the same applies to sales by 
executors and administrators. 

Sec. 2. This act to take effect and be in force from and after its 
passage. | 


CHAPTER XLVIII. 


AN ACT to amend the 209th section of chapter 30 of the revised stat- 
utes of 1848. 


(APPROVED JANUARY 16, 1849.) 


Section 1. Insolvent claims filed in probate court may be disposed of, and how. 


Section 1. Be it:enacted by the General Assembly of the State of In- 
diana, That whenever any debt or demand in favor of any estate 
shall have been filed as desperate or insolvent, or for other causes 
under the two hundred and ninth section of chapter thirty of the 
revised Statutes of eighteen hundred and forty-three, and shall have 
remained on file one year without being claimed or sued for under 
the provisions of said statutes, that any creditor or creditors, le- 
gatee or heir of such estate, may take such claim absolutely, and 
sue for, recover and receive to his or their use the amount of such 
claim so filed as aforesaid, giving preference to creditors in the 
the taking of said claim; Provided such claim or claims, when so 
taken, shall not exceed the debt due to such creditor or creditors, 


é 
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_and that the same has been duly proved and allowed by the pro- 
bate court in which the settlement of such estate shall have been 
made. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER XLIX. 


AN ACT defining the duties of administrators de bonis non in certain 
cases. 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 
1. Administrator de bonis non may main- tain an action on the official bond of 
his predecessor. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That in all cases where the executor or executors, admin- 
istrator or administrators of the estate of any decedent shall have 
died, absconded, or become insolvent, and the probate court of the 
proper county shall for these causes, or for any other cause what- 
ever, have appointed a successor or successors as administrator. or 
administrators “de bonis nun” of said decedent, the said executor or 
executors, administrator or administrators so removed, (if living, 
and his or their securities, or if dead, his or their securities,) shall 
be liable on his or their official bond for any and all moneys and 
assets received by the said executor or executors, administrator or 
administrators, which are in his or their hands unaccounted for; 
and the said administrator or administrators “de bonis non” of said 
decedent, or the successor or successors of the said executor or ex- 
ecutors, or administrator or administrators may maintain an action 
on the official bond of his or their predecessors, or otherwise for the 
recovery of all or any money or assets which have so come into the 


_ hands of such executor or executors, administrator or admistrators, 


and which remain in the hands of such administrator or admistra- 
tors, executor or executors, unaccounted for. 

Sec. 2. All laws and parts of laws coming within the purview 
of this act, be and the same is [are] hereby repealed. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER L. 


AN ACT to amend the laws relating to the execution of deeds by order 
of the Probate Court. , 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 
1, Deeds how made and their eflect—in case | 2. When land is not in the county where or- 
of purchaser’s death. der of sale is made—Deeds how made. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, 'That in all cases when sale of real estate has, or may be 
made, by order of any Probate Court in this State, on the applica- 
tion of any administrator, executor, or guardian, and before or after 
confirmation of such sale the purchaser dies, the said sale may be 
confirmed and conveyance made to him in the same manner as if 
he were living, and the same shall enure to the benefit of his heirs, 
as though the deed had been made to them, their heirs and assigns 
forever by name: Provided, 'That the deeds enuring to the benefit 
of any heirs of any decedent as above provided, shall so enure 
subject to all rights of the creditors of said decedent, and all deeds 
hereafter executed in the name of such decedent shall have the 
same effect as if made to and in the name of his heirs and their 
assigns forever by name. 

Sec. 2. When any sale made by virtue of any order contempla- 
ted in the first section of this act, and confirmed by the court making 
such order, if the land does not lie in the county in which such 
court is held, the purchaser, or other person to whom he is bound 
to make title to such land on payment of the purchase money, on 
motion in the court making such order, may have conveyance made 
of said land to such purchaser or person purchasing from said pur- 
chaser, or by filing a copy of the order of sale, report of sale and 
confirmation, in the Probate court of the county where such land 
lies, the last mentioned court may have all the power to order con- 


veyance of such land, to the purchaser or his vendee, and approve. 


the same that the court making such order has under this .or any 
other law of this State. 7 ? 
Sec. 3. This act to be in force from and after its passage. 


we 
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CHAPTER LI. 
AN ACT for the Relief of Widows. 


(APPROVED JANUARY 12, 1849,) 


Skeri0Nn SEcTioN 
1. When personal estate is less than $150, | 2. Duty of Court when administrator or oth- 
the residue may be claimed by widow | ers, sirall fai] or refuse to pay over to 
out of assets of real estate. | Widow. 


Secrion 1. Be tt enacted by the General Assembly of the State of In- 
diana, That in all cases where any deceased husband shall leave 
real estate, and whose personal estate shall be of a less value than 
one hundred and fifty dollars, and where administration of such 
estate is granted either by will or by the proper court, if said real 
estate or any part thereof, shall be sold by any executor, or admin- 
istrator, or by any other authority, and the same shall be by an 
order of court, converted into personal assets, it shall be lawful 
for the widow of such decedent to claim and receive of and from 
such executor, administrator, or other authority,so much of the pro- 
ceeds of the sale of said real estate as will, with the amount of 
personal estate she may have received, amount to the full sum of 
one hundred and fifty dollars ; and the receipt of such widow shall 
be a sufficient voucher in the hands of such executor, administra- 
tor, or other authority, for the amount paid over to such widow. 

Sec. 2. In all cases where any executor, administrator, or other 
authority, shall fail or refuse to pay over.to any such widow as 
aforesaid, such sum or sums as she may be justly entitled to, under 
the provisions of the first section of this act, it shall be the duty of 
the proper court, on motion to order and direct the same to be paid 
over as provided for in this act. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 
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CHAPTER LIL. 


AN ACT to authorize the transfer of cases pending in the Probate to the 
Circuit Court, as far as relates to Putnam county. . 


(APPROVED JANUARY 16, 1849.) 


SECTION. SECTION 
1. Cases may be transierred from Probate to} 5. Clerk's fees. 
Circuit court, and how. Power of Circuit court in such cases. 





3. Certified transcripts not necessary. tiorari. 


2. To what cases extended. | 7. When and how appeals, and writs of cer- 
4. Clerk’s duty. 8. Repealing clause. 


Section 1. Be it enacted by the General Assembly of the Staie of 
Indiana, That hereafter it shall be lawful to transfer from the Pro- 
bate court of Putnam county, all cases either in law or equity, now 
pending or that may hereafter be instituted therein, to the Circuit 
court of the same county, in any stage of the proceedings before 
such Probate court, under the same rules and regulations, and for 
the same causes, as changes of venue are granted from one county to 
another, except as herein specially provided otherwise. 

Sec. 2. The provisions of this act shall extend to all cases in 
chancery, suits at law, settlement of estates, by administrators or 
executors, guardianships, motions, applications to sell real estate, 
and to all manner of suits and proceedings now authorized by law 
to be commenced and prosecuted in the Probate court of Putnam 
county. 

Sec. 3. That it shall not be necessary in any cause so trans- 
ferred, as aforesaid, for the Clerk of the Probate court, to make out 
a certified transcript of the proceedings of such Probate court prior 
to the time of taking such transfer, but the order book and other 
records of such Probate court shall have the same force and effect, 
as if such transcript were made out and duly certified. And all 
complete records made in such cases, shall be made out in the same 
manner as if such transfer had never been taken. 

Sec. 4. Whenever any such transfer is taken, it shall be the duty 
of the Clerk of the Circuit court to docket such cause among the 
causes pending in the Circuit court, and such transferred cause shall 
stand for hearing, trial or settlement at the next succeeding term of 
the Circuit court, if such transfer is taken twenty days prior to the 
first day of said term, if not, then at the next succeeding term of 
the said court. 

Sxc. 5. The clerk of the Circuif court shall be allowed the same 
fees for their services, as if such cases had never been transferred. 

Sec. 6. The Circuit court of said county of Putnam, shall have 
full power to hear and determine all cases so transferred, and shall 
be governed in all respects by the law now in force defining the 
power, jurisdiction, and duty of the Probate courts. 
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Sec. 7. That if upon the proper application for such transfer, 
the Probate court shall refuse to grant the same, it shall be lawful 
for the party applying for the same, to take an appeal, or have the 
same brought before the Circuit court upon writ of certiorari, as ap- 
peals and causes are now allowed to be taken to the Circuit court 
from justices of the peace ; and upon such appeal or writ of certior- 
ari, the third section of this act so far as the record is concerned, 
shall govern the manner of bringing such cause before such Circuit 
court. 

Sec. 8. All laws contravening the provisions of this act are here- 
by repealed, so far as the same relates to the county of Putnam, and 
this act shall be in force from and after its passage. 


CHAPTER LIII. 
AN ACT relative to the Probate Court of Morgan county. 


(APPROVED JANUARY 16, 1849 ) 


SECTION SECTION 
1. When Associate Judges may hold Probate | 2. Their powers and compensation. 
court in Morgan county. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That in the event of the absence or inability from any 
cause, of the Probate Judge of said county of Morgan to hold the 
Probate court thereof, it shall be the duty of the Associate Judges 
of said county, or either of them in the absence of the other,; to 
hold any term or part of term of said court. 

Sec. 2. That said Associate Judges, while holding said Probate 
court, shall have the same powers, and receive each the same com- 
pensation that the proper judge of said court receives. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER LIV. 


AN ACT to authorize the probate court in Bartholomew county to sit 


two weeks at its February term. 


(APPROVED JANUARY 5, 1849.) 


Section. 1. Probate court in Bartholomew county to sit two weeks at its February term 
if business require. 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That it shall be lawful for the probate court in and for said 
county of Bartholomew, to sit two weeks at its February term, in 
each and every year, if the business thereof require it. 

Sec. 2. This act to take effect and be in force from and after its 
passage, and it is hereby made the duty of the Secretary of State 
to forward a certified copy thereof to the clerk of the probate court 
of said county. 


CHAPTER LV. 


AN ACT in reference to the appointment of probate judge of Wayne. 


county. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. When Jesse Williams to preside, and| 2. Repealing clause. 
compensation. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That so long as George W. Whitman, the probate judge of 
Wayne county, shall continue sick and unable to hold any session 
or sessions of said probate court, the said session or sessions of said 
court shall be held by Jesse Williams, one of the associate judges 
of said county, in whom the same power is hereby vested, and upon 
whom the same liability is imposed as appertains to the regularly 
elected probate judge. The said Jesse Williams shall, during the 


time he may discharge the duties of such probate judge, be entitled 


to the same compensation, and be subject to the same rules and 


regulations in all things appertaining to the holding of such sessions. 


of said courts as the regularly elected probate judge. 
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Sec. 2. All acts or parts of acts contravening the provisions of 
this act, be and the same are hereby repealed. 

Sec. 3. This act to be in force from and after its passage, and it 
shall be the duty of the Secretary of State to forward to the clerk 
of the Wayne circuit a certified copy of this act. 


CHAPTER LVI. 


AN ACT to extend the time of holding probate courts in the county of 
Monroe. 


(APPROVED JANUARY 13, 1849.) 


Secrion 1. Probate court in Monroe county to sit two weeks in 1849, if the business require. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the probate court of Monroe county shall sit two weeks. 


at each term thereof, in the year eighteen hundred and forty-. 
nine. 


Src. 2. This act to be in force from and after its passsge. 


CHAPTER LVII. 


AN ACT fixing the time of holding the February and August terms of © 
Hancock probate court. 


[APPROVED JANUARY 16, 1849.] 


Secrion 1. The February and August terms of the Hancock probate court-to commence on 
the first Mondays of said montis. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the February and August terms of the Hancock pro- 
bate court shall commence on the first Mondays of said months,,. 
and shall sit six days if the business thereof require. 

Sec. 2. This act to take effect and be in force from and after its. 
passage. 
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CHAPTER LVITI. 


AN ACT relative to the practice in Probate Courts. 


(APPROVED JANUARY 16, 1849.) 


‘SECTION. SECTION. 
1. Petitions may be filed in vacation, and| 2. Not necessary to make the heirs parties to 
proceedings thereon. sertle insolvent estates. 


Wuereas, Doubts have arisen as to the true intent and meaning of 
of sections 219, 220, 221, 222, 223, 224, of article 9, chapter 30, of 
the Revised Statutes of 1843 ; Anp wuersEas, great inconvenience 
and unnecessary delays are occasioned in the settlement of de- 
cedents, estates, by the interpretation, which requires an order of 
court before heirs, &c., can be summoned to appear at the next 
term of the proper probate court, therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That from and after the passage of this act, executors and 
administrators may file their [petition] in the proper clerk’s office for 
an order to sell real estate in vacation, whereupon the clerk shall, 
without an order of the court, issue summons, directed to the sheriff, 
or other proper officer of the county, to summon the heirs, legatees, or 
devisees, or cause notice of the pending [pendency] of said peti- 
tion, to be given by publication in like manner, as if such petition 
had been filed and presented to the court in term time, and the 
cause shall stand for foasing at the next term after the petition is 
filed, and shall then be heard, if due notice has been given of the 
pendency thereof according to the provisions of the sections of the 
Revised Statutes of 1843, above mentioned. 

Sec. 2. It shall not be necessary to make the heirs of any de- 
cedent or testator parties in proceedings to settle the estate as in- 
solvent. 


Sec. 3. This act shall be in force from and after its passage. 
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CHAPTER LIX. 


AN ACT making the education of Deaf and Dumb persons in Indiana 
| free. 
(APPROVED DECEMBER 5, 1848.) 


/ 
SECTION. 
1, Persons admitted without charge to the benefits of the Deaf and Dumb Asylum. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter all proper subjects for instruction in the 
Indiana Deaf and Dumb Asylum shall be admitted to all benefits 
of said institution without charge: Provided, That the trustees of 
said institution shall be the judges under the laws now in force, of 
who are proper persons to be instructed in said institution. 


Sec. 2. This act shall take effect and.be in force from and after 
its passage. 


CHAPTER LX. 


AN ACT to provide for the manner of letting the work of the Asylum 
[ for] the Education of the Deaf and Dumb. 


(APPROVED JANUARY 16, 1849.) 


SEcTION, 
1, Lettings for the work of the Deafand Dumb Asylum to be to the lowest bidder. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter, in all lettings necessary to be made in the 
erection and completion of the Indiana Asylum for the education of 
the Deaf and Dumb, or for the furnishing materials for the same, 
the Board of Trustees for said Asylum, or their agents, shall give 
at least twenty days public notice thereof, and also that they will 
receive sealed proposals for said work or any portion thereof, or for 
materials for the same, as the case may be; and shall also make 
public the specifications of the same. And said Board of Trustees 
or their agent shall, after having complied with the provisions of 
this act as aforesaid, proceed to let said work [on] the day specified, 
to the lowest responsible bidder: Provided, however, that said Board 


of Trustees, or their agents, shall be and are hereby authorized, to 
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select at their election, and in their sound discretion, such bids as 
will in their opinions best subserve the true interests of the State. 

Sec. 2. This act shail take effect and be in force from and after 
its passage. 


CHAPTER LX. 


AN ACT to amend section one hundred and one, of chapter thirty-erght 
of the Revised Statutes of 1843. 


(APPROVED JANUARY 16, 1849.) 


SECTION. . 
1. Clerks of the Probate Court and their deputies not allowed to practise as attorneys. 


Section 1. Beit enacted by the General Assembly of the State of 
Indiana, That no clerk of the probate courts of this State shall be 
permitted to practise as an attorney or counsellor at law in the 
probate court of which he is clerk; nor shall any deputy clerk of 
the supreme, circuit, or probate courts, be permitted to practise as 
an attorney or counsellor at law in the court of which he is such 
deputy clerk. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER LX. 


AN ACT ¢o amend the statute regulating the granting of divorces. 
(APPROVED JANUARY 1, 1849.) 


SECTION. SECTION. 
1, Petitioner to reside in the State one year. | 3. Repeal clause. 
2. One year’s abandonment sufficient cause 
when time may be waived. 


Svetion 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That divorces dissolving the marriage contract may be de- 
‘creed by the several circuit courts sitting in chancery for any of the 
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causes mentioned in the fortieth section of chapter thirty-five of the 
Revised Statues of 1843, whenever the party suing for such divorce 


‘has resided in the State for the term of one year immediately pre- 


ceding the filing of his or her bill of complaint. 

Sec. 2. The abandonment of one party by the other for the 
space of one whole year next preceding the filing of such bill shall 
be a sufficient cause for a decree of divorce upon the application of 
the injured party: Provided, That it shall be lawful for such court, 
in their discretion, to grant a divorce, waiving all objections in re- 
gard to time of separation, when, in the opinion of the court, such 
circumstances exist as to render a reconciliation of the parties 
hopeless. 

Sec. 3. So much of the statutes now in force as conflicts with 
the provisions of this act, be, and the same are hereby repealed. 

Sec. 4. This act to be in force from and after its passage. 


CHAPTER LXIILI. 


AN ACT to establish an additional place of holding elections in Dela- 
ware township, in the county of Hamilton. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. Inspectors. when elected, and where to| 3. Voters may vote at either poll. 
reside. 4. Duties of inspectors. 


2. Where additional poll opened. 5. Further duties of inspectors. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the qualified voters of Delaware township in Hamil- 
ton county, shall hereafter, at the annual spring elections for town- 
ship officers, elect two inspectors of election, one of which said in- 
spectors shall reside on the east side of White river. 

Sec. 2. That the said inspector so chosen for the east side of 
said river, shall, at the times and in the manner prescribed by the 
several election laws now in force in this State, open an additional 
poll and hold elections for all purposes at the house of James 
Heady. 

Sec. 3. It shall be lawful for all qualified voters of said town- 
ship to vote at such additional poll at all elections. 

Sec. 4. The said inspectors shall meet at the oldest precinct in 
said township the first Thursday after each election for all town- 
ship officers excepting justices of the peace, compare the votes, and 
issue certificates of election to all such township officers under their 
hands. 
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Sec. 5. The returns of elections for justices of the peace, all 
county, State, and United States officers, shall be made by said in- 
spectors to the places and in the manner now prescribed by law. 

Sec. 6. This act to take effect and be in force from and after its 


passage. 


CHAPTER LXIV. 


AN ACT to amend the thirteenth article of the fortieth chapter of the 
Revised Statutes of 1848. 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 
1. Any officer neglecting to return execution, | 2. Repealing clause. 
the plaintiff may recover ot officer and 
damages. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That if any sheriff, coroner, constable, or other officer, shall 
have neglected or refused, or shall hereafter neglect or refuse to re- 
turn any writ of execution to the court to which the same is return- 
able, on or before the return day thereof, the plaintiff in such exe- 
cution, or party aggrieved, shall be entitled to recover from such 
officer and his sureties, the full amount collected or received by 
such officer, or which he might and should have collected and paid 
over, with interest, and ten per centum thereon. 

Sec. 2. That all laws and parts of laws conflicting with the 
provisions of this act, are, so far as they conflict with the same 
hereby repealed. 

Sec. 3. This act shall be in force from and after its passage. 
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CHAPTER LXV. 


AN ACT %o increase the salary of probate judge of Wayne county. 
(APPROVED JANUARY 15, 1849.) 


SECTION 
1. One dollar per day additional allowed to probate judge of Wayne county. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter the probate judge of Wayne county shall 
receive, in addition to his present salary, one dollar per day for each 
day employed in the discharge of his official duties, the same to be 
paid out of the county treasury, upon the warrant of the county 
Auditor. 

Sec. 2. So much of any act or acts as may conflict with this act. 
be and the same are hereby repealed. This act to be in force from 
and after its passage. 


CHAPTER LXVI. 


AN ACT relative to the probate judge of Laporte county. 
[APPROVED JANUARY 16, 1849.] 


Section 1. Probate judge of Laporte county allowed three dollars per day in addition to the 
sum allowed by State. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county commissioners of Laporte county are 
hereby authorized to make an allowance to the probate judge of 
said county of three dollars per day, in addition to the sum allowed 
by the State, to be paid out of the treasury of said county. 

SEC. 2. oo act shall be in force from and after its passage. 

9) 
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CHAPTER LXVII. 


AN ACT relative to the pay of the Probate Judge in the county of 
Grant. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. Probate Judge of Grant county to be al-| 2. Repealing clause. 
allowed three dollars per day. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That hereafter the probate judge in and for the county of 
Grant, and State of Indiana, shall receive three dollars per day for 
his services as such judge: Provided, That said additional one 
dollar per day over and above the amount now allowed by law 
shall be paid out of the county treasury of said county of Grant. 

Sec. 2. All laws and parts of laws conflicting with the provi- 
sions of this act, be and the same are hereby repealed. 

Sec. 8. This act to take effect and be in force from and after its 
passage, and it is hereby made the duty of the Secretary of State 
to cause a certified copy of the same to be filed in the clerk’s office 
of the Grant circuit court. 


CHAPTER LXVIII. 
AN ACT to regulate Clerk’s Fees in the Probate Court of Parke county. 


(APPROVED JANUAYY 16, 1849.) 


Section 3 SECTION -¥ 
1, Fees for entering, docketing and continu- | 2. Fees for Letters of Administration, &c. 
ing causes. 3. Repealing clause. 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That hereafter the clerk of the circuit court in the county of 
Parke, and State aforesaid, shall enter, docket and continue causes 
in the probate court of said county at ten cents per hundred words 
for such services, and that not more than one hundred shall be 
deemed as such and charged for as the law now provides. 


Sec. 2. And for issuing letters testamentary, letters of adminis- _ 


tration, and letters of guardianship, the said clerk shall be allowed 
‘one dollar and fifty cents, and no more. 
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Sec. 3. And that all acts and parts of acts contravening the 
provisions of this act, be and the same are hereby repealed. 

Sec. 4. This act to be in force and take effect from and after its 
passage. 


CHAPTER LXIX. 


AN ACT regulating the Fees of Justices of the Peace, Mayors and Con- 
stables, and for other purposes. 


(APPROVED JANUARY 15, 1849.) 


SEcTION ass Mayor, Justices of the Peace and Con- 
1, Clerk of Circuit Court to tax up fees of stables as Other costs. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That in all cases where any person shall be recognized by a 


_justice of the peace, or mayor of a city, to the circuit court, and 


shall be indicted and convicted in said court, it shall be the duty of 
the clerk of the said court to tax up, with the costs of the circuit 
court, all the costs that accrued before the justice of the peace, or 
mayor of [a] the city, and to cause to be collected as costs are now 
collected in the circuit court. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER LXX. 


-AN ACT to authorize the Board of Commissioners of the county of 


Monroe, to make additional compensation to the Probate Judge of said 
county. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 


1, Probate Judges to be allowed $1 00 per| 2. County Commissioners allowed $3 00 per 
day extra, and how paid. day. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the board of county commissioners of said county, 
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shall be authorized to make additional compensation of one dollar 
per day, to be paid out of the county treasury of said county, to 
the probate judge, upon the certificate of the clerk of the probate 
court, as to the number of days employed. , ; 

Src. 2. That the board of commissioners of the county of Mon- 
roe be and they and each of them are hereby allowed the sum of 
three dollars per day for their services as such, and that all acts and 
parts inconsistent with the provisions of this, be and the same are 
hereby repealed so far as they relate to the county of Monroe. 

Src. 3. This act to be in force from and after its passage. 


a 


CHAPTER LXXI. 


AN ACT establishing the salaries of the Auditor and Treasurer of 


Jay County, and the Recorder of Steuben County. 


(APPROVED JANUARY 13, 1849.) 


SECTION | SECTION 5 atthe eek iia 
i nty $400 00 excee per m. 
= wt * 3 — ladle 3. Recorder of Steuben to receive fifty cents 
2, Salary of Treasurer of Jay county not to for recording each deed. 


Srorion 1. Be it enacted by the General Assembly of the State of 


Indiana, That the board of commissioners of Jay county shall an- 
nually allow the county Auditor of said county any sum not ex- 
ceeding four hundred dollars out of the county treasury of said 
county, which sum shall be in full for all services performed by such 
Auditor. 

Src. 2. The county board aforesaid shall annually allow the 
Treasurer of said county any sum out of the county treasury which 
they may think just and reasonable ; Provided, however, That the al- 
lowance thus made by the board aforesaid, with the per centum 
of said Treasurer for collecting and paying over the State revenue, 


shall in no instance exceed four hundred dollars per annum. 


Src. 3. The Recorder of Steuben county shall receive fifty cents 
for recording each and every deed, and no more. — sie 
Sue. 4. This act to take effect from and after its publicajion. 
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CHAPTER LXXII. 


AN ACT to regulaie the fees and emolumenis of the Auditors and 
Treasurers of the counties of Lagrange and Steuben. 


(APPROVED JANUARY 16, 1849.) 


SECTION 
1. Compensation of Auditor and Treasurer. 
-2 Auditor—when, where, and how to return 
list of fees. 
3. County Commissioners to make half yearly 
allowance to Auditor. 


SECTION 
4. T'reasurers—when, where, and how to re- 
turn list of fees. 
5. County Commissioners to make half yearly 
allowance to ‘T'reasurer. 








Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That from and after the first day of March next, the Audi- 


tors and. Treasurers of the counties of Lagrange and Stuben, and 
their successors in office, shall receive the sum of seven hundred. 
dollars per annum each, which said sum shall be full compensation 
for all the services, which they may perform as such oflicers. 

Sec. 2. It shall be the duty of the Auditors of said counties upon 
the first Mondays of March and September of each year, commen- 
cing on the first Monday of September, 1849, to make to the board 
of commissioners, in such form as said board may direct, a return in 
writing, embracing all the fees and emoluments of said office, and 


all compensation for labor in any manner which said Auditors have 


received by virtue of said office for the half year ending at that 


time, which said return shall in all cases be verified by the oath of 


said office. 
Sec. 3. It shall be the duty of said board of commissioners to 


make half yearly allowances to such Auditor, of such sum as will 


make his half yearly salary equal to the sum of three hundred and 
fifty dollars, to be paid out of the treasury of said county. 

Sec. 4. It shall also be the duty of the Treasurer of said county 
upon the first Monday of March of each year, commencing on the first 
Monday in March, A. D. 1850, to make to the said board of commis- 
sioners in such form as said board may direct, a return in writing 
embracing all the fees and emoluments of the said office, and all 
compensation for collecting the State revenue and from all other 
sources which he has received by virtue of said the office, excepting 
his per centage for collecting the county revenue, which statement 
shall at all times be verified by the oath of said officer. 

Sec. 5. It shall be the duty of the said board of commissioners 
to make an annual allowance to said Treasurer, to be paid out of 


the treasury of said counties of such sum as will make his annual 


salary equal to the sum of seven hundred dollars. 
Sec. 6. This act to be in force from and after its passage, and 


-shall be deemed a public act. 
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CHAPTER LXXIUI. 


AN ACT to increase the pay of the Probate Judge of certain Counties 
therein named. 


(APPROVED JANUARY 16, 1849.) 


Section 1. County Commissioners of certain counties to allow Probate Judge not exceeding 
$1 00 per day, extra of the present per diem pay, and how paid. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county commissioners of Jefferson, Clarke, Steu- 
ben Decatur, Franklin, Warren, and Grant counties, be, and they 
are hereby authorized and empowered to pay out of the county 
treasury of said counties, a per diem allowance not exceeding one 
dollar per day, to the probate judges of said counties, extra of the 
present per diem pay. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER LXXIV. 


AN ACT to authorize the Governor, Auditor, and Treasurer of State, to 


borrow a sum of money not exceeding ninety-five thousand dollars to pay » 


the interest due on the funded debt, on the first day of January, 1849. 


(APPROVED DECEMBER 27, 1848.) 


SEcTION 
1. Loan authorized. 


SECTION 
2. When and how paid. 





Secrion 1. Be it enacted by the General Assembly of the State of — 


Indiana, That the Governor, Auditor, and Treasurer of State be 
authorized to borrow from the branches of the State Bank of Indi- 


ana, any sum not exceeding ninety-five thousand dollars, which © 


sum so borrowed shall be appropriated to the payment of the in- 
stalment of interest due on the funded debt of January Ist, 1849. 

Sec. 2. Be it further enacted, That said money shall be repaid to 
such banks as may lend the same, out of any money in the treasury 
at any time unappropriated, and the whole shall be refunded by the 
first day of April, 1849. 
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CHAPTER LXXYV. 
AN ACT to authorize the Judge of the Probate Court of St. Joseph 


county to grant and try writs of habeas corpus, and for other purposes. 


(APPROVED JANUARY 10, 1849.) 


SECTION 
1. To grant and try writs of habeas corpus. 


SECTION 
2. Additional compensation, and how paid. 





Section 1. Be it enacted by the General Assembly of the State,,of 
Indiana, That the Judge of the Probate court of the county of St. 
Joseph be and he is hereby authorized to grant and try writs of ha- 
beas corpus, and shall have and exercise the same powers and 
jurisdiction in granting and trying said writs of habeas corpus,‘as\is 
sranted to the Judges of the Supreme and Circuit courts. eaten 

Src. 2. The said Judge, while employed in holding Probate 
courts, shall be allowed, in addition to the cornpensation now al- 
lowed by law, the further sum of one dollar per day for each and 
every day while so employed, which additional compensation of one 
dollar per day shall be paid [out] of the county treasury of said 
county of St. Joseph. den 

Sec. 3. This act shall take effect and be in force from and after 
its passage ; and it is hereby made the duty of the Secretary of State 
to transmit a certified copy «f this act to the clerk of the Circuit 
court of said county. 


CHAPTER LXXVI. 


AN ACT in relation to the law prohibiting the Indians from selling 
lands in this State. 


(APPROVED DECEMBER 5th, 1848.) 


SECTION 
1. Where Indians, by agent, may file peti- 
tion and proceedings thereon. 
2. Land may sell for appraised value. 
3. Agent may file petition to sell lands of in- 
tants—proceedings thereon. 


SECTION 
4. Agent to make deeds and their effect. 
5. Julian Benoit the agent—-bond, &c. 
6. Allen Probate court may sell lands in oth- 
er counties—agent’s compensation. 
7. Vacancy how filled. 








Section 1. Be it enacted by the General Assembly of the Stale of 
Indiana, That all Miami Indians prohibited by law from alienating 
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or encumbering lands in this State, may hereafter, through and by the 
agent hereinafter named, file a petition in the probate court of the 
county of Allen, therein describing the land proposed to be sold and 
praying the sale thereof, and thereupon the said court, should it 
deem the said sale advisable, shall cause the said agent to have the 
said land to be duly appraised, under oath, by two discreet free- 
holders who are acquainted with the land—its quality and advan- 
tages, and that upon the return of said appraisement to said court 
said court shall order and decree a sale thereof on the terms that 
said land shall not be sold for a less sum than two-thirds of its said 
appraised value, and if on a credit, the payments shall be in instal- 
ments with interest, except the first payment, which shall be made 
when the land is conveyed, and the payment of said instalments 
shall be secured by a mortgage of said agent for the use of the In- 
dian who caused the land to be funded or disposed (of) as said court 
shall order. 

Sec. 2. That on the return of said appraisement any person 
wishing to purchase said land may purchase the same by paying 
the appraised value thereof on such terms and conditions as said 
court may order and decree, and on said purchaser complying with 
the terms prescribed by said decree, the said agent shall convey 
said lands to such purchaser. 

Sec. 3. That in case the said agent shall deem it necessary that 
land of said Indians who are infants should be sold for the benefit 
of such infants, or for the purposes of their education and support, 
he shall file a petition in said court, therein setting forth his reasons 
for such sale, as well as a description of the land proposed to be 
sold, together with an appraisement as aforesaid; and should said 
court deem such sale advisable, an order and decree to that effect 
shall be made accordingly, and the same shall be sold and conveyed 
as the lands of adult Indians, by the provisions of this law. 

Sec. 4. And upon the confirmation by the court of any and all 
sales made by such agent, in conformity with any and all decrees 
of said court, the said agent shall make and execute to any and all 
purchasers, such conveyance or conveyances as said court may 
order, in his name as such agent, which shall operate as an effectual 
bar both in law and equity against such Indian or Indians, as if the 
same had been executed by such Indian or Indians, and if such In- 
dian or Indians be an infant or infants, as if he, she, or they had 
executed said conveyance at full age, and that if said proceedings 
are conducted in good faith and without fraud they shall not be lia- 
ble to be opened by such infant or infants upon coming at full age. 

Sec. 5. That Julian Benoit is hereby appointed said agent, and 
that before entering upon the duties of said agency he shall file in 
said court his bond with such security as shall be approved by said 
court, conditional for the faithful performance of all the duties and 
trusts of said agency and upon his said bond having been approved 
and filed in said court he shall enter upon the duties under said ap- 
pointment. 
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Sec. 6. That said court shall have power to order sales of lands 
of said Indians situated in any county in the State, as fully, and to 
all intents as if said lands were all situated in said county, and said 
court shall from time to time allow the said agent a fair and ade- 
quate compensation for his services in each case when he may have 
conveyed lands under the order of said court, which is to be taken 
out of the proceeds of the sale of land that incurred the expense. 

Sec. 7. That in case of the death, removal or resignation of said 
Julian Benoit, agent as aforesaid, the said probate court have pow- 
er to appoint such person or persons as said court shall deem suita- 
ble and proper to execute said office, and upon his filing his bond, 
approved by said court as aforesaid, he or they shall be authorized 
to execute the duties of said office, as heretofore provided in this 
law. 

Sec. 8. This act to take effect and be in force from and after its 
passage. 


CHAPTER LXXVII. 


AN ACT 00 repeal section 3, chapter 28, of the Revised Statutes of 1843, 
relative to sales by Indians, relative to contracts with Indians. 


[APPROVED JANUARY 15, 1848.] 


Section 1. Law prohibiting Indians from selling lands without consent of the Legislature 
repealed. 


Section 1. Be it enacted by the General Assembly oi the State oi 
Indiana, That section three, (8) chapter twenty-eight, (28) of the 


‘revised statutes of 1843, be, and the same is hereby repealed. 


Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER LXXVII. 


AN ACT to amend “An act for the government of the Indiana Hospitas 
for the Insane ;” approved February 15, 1848. 


-~ 


[APPROVED JANUARY 12, 1849.] 


SEcTION SEcTION 


1. Assistants conveying patients to Hospital | 2 County Boards authorized to make addi- 
allowed seven cents per mile—and how tional allowance to persons assisting to 
computed. take insane persons to the Hospital. 


Srcrion 1. Be it enacted by the General Assembly of the State of 


Indiada, That the blank’contained in the thirty-fourth section of 


“An act for the government of the Indiana Hospital for the Insane;” 
approved February 15, 1848, be and the same is hereby filled by 
the word “seven,” so that each assistant allowed by the clerk 
and accompanying the sheriff in conveying patients to the hospital 
for the insane, shall be allowed seven cents per mile for going and 
returning, to be computed and paid as provided by the same section 
of the act aforesaid. | 

Sec. 2. That the boards doing county business in the several 
counties be, and they are hereby authorized to make such additional 
allowance relative to the expenses of conveying insane persons to 
the hospital for the insane, as shall to them seem Just and rea- 
sonable. . 

Src. 3. This act shall take effect and be in force from and after 
its passage. 
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CHAPTER LXXIX. 


AN ACT to exempt the county of Washington from the force and opera- 
tion of the 61st section of the act entitled “An act to provide for the 


continuation of the construction of all or any part of the public works. 


of this State by private companies, and for abolishing the board of 
Internal Improvements, and the offices of Fund Commissioner and 
Chief Engineer,’ approved January 28, 1842. 


(APPROVED DECEMBER 30, 1848.) 


Srérion 1. The 61st section, chapter 1,| ington county— Provided no previous sub- 
General] Laws 1842, authorizing counties scription or contract made be effected by 
to subscribe stock and levy tax to con- this act. 

- tinue public works, repealed as to Wash- 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the sixty-first section of the act entitled, “an act to 
provide for the continuance of the construction of all or any part of 
the public works of this State by private companies, and for abolish- 
ing the board of Internal Improvements and the offices of Fund 
Commissioner and Chief Engineer,’ approved January 28th, 1842, 
be and the same is hereby repealed, so far as it relates to the coun- 
ty of Washington: Provided however, This act shall not be so con- 
strued as to release or in any way affect any subscription made, or 
any contract entered into by said county previous to this time. 


Sec. 2. This act shall take effect and be in force from and after 


its passage. 


CHAPTER LXXX. 
AN ACT authorizing Justices of the Peace in Harrison county to per- 


form the duties of Coroner in certain cases. 


(APPROVED JANUARY 1, 1849.) 


Srcrion 1. The body of any dead person | receive same fees and governed by same laws 
being found, the nearest Justice of the as Coroner in holding inquests. 
Peace may act as Coroner — Justices to 


Section. 1 Be it enacted by the General Assembly of the State of 
Indiana, That whenever hereafter the body of any person may be 
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found dead within the limits of the county of Harrison, it may and 
shall be lawful for the Justice of the Peace residing nearest the 
place where the body may be found, to act as Coroner: Provided 
however, That such Justice shall receive the same fees and be gov- 
erned in all respects by the laws now in force regulating the duties 
of Coroners in holding inquests. 

Sec. 2. This act to take effect and be in force from. and after 
its passage. 


CHAPTER LXXXI. 


AN ACT in relation to the jurisdiction of Justices of the Peace tn 
- Wayne county. 


(APPROVED JANUARY 16, 1849.) 


Srcrion 1. Justices of the Peace to have jurisdiction in all cases in which the debt or cause 
of action originated in the township where elected 


Section 1. Be it enacted by the General Assembly of the State of 
indiana, That hereafter each Justice of the Peace in Wayne county, 
in addition to their present jurisdiction, shall have jurisdiction in all 
cases in which the debt was contracted [or] the cause of action origi- 
mated in the township in which such Justice shall have been elected. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER LXXXII. 


AN ACT to repeal an act entitled, “an act to repeal the fourth section of 


the forty-seventh chapter of the Revised Statutes, so far as relates to 
Lilkhart county. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 


1. Suit to be entered in township where de- | 2. Acts revised. 
fendant resides. 


Section 1. Be it enacted ly the General Assembly of the State of 


Indiana, That the act entitled “An act to repeal the fourth section 
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| 
of the forty-seventh chapter of the Revised Statutes so far as relates: 
to Elkhart county,” approved February 15, 1848, be and the same is 
hereby repealed. 

Sec. 2. All laws and parts of laws repealed by said act are here- 
by revived and declared to be in full force. 

Sec. 8. This act to take effect and be in force from and after its 
passage, and it is hereby made the duty of the Secretary of State 
to cause a certified copy of this act to be filed in the clerk’s office of 
Elkhart county. 


CHAPTER LXXXIII. 


AN ACT regulating the jurisdiction of justices of the peace in Jeffer- 
son, Rush, Union, and Jennings counties. 


[APPROVED JANUARY 16, 1849.] 


SEcTiION SECTION 


1, All persons to answer civil process from where on | reside, or the liability was 
a justice of the peace in the pe as coo . 
2. Ir 


1 what counties to be in force. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That each and every person shall be held to anwer any pro- 
cess issued against him by a justice of the peace in a civil matter, 
in any township in the county [where] he may actually reside, or in 
the township where the debt or liabilities was contracted or ac- 
crued. 

Sec. 2. The provisions of this act to extend only to Jefferson, 
Rush, Union and Jennings counties. 

Sec, 2. This act to take effect and be in force from and after its 
passage, 
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CHAPTER LXXXIV. 


‘ 


AN ACT to define the jurisdiction of justices of the peace in the sev- 
eral counties therein named. 


CAPPROVED JANUARY 16, 1849.) 


SECTION SECTION 


1. Exclusive original jurisdiction in certain| 4. To summon witnesses and compel at- 
criminal cases. tendance. 
2. How take jurisdiction. . 5. Prosecuting Attorney where requested by 
3. Appeals, change venue, &c. aggrieve party, to prosecute, and his 
ees. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That from and after the passage of this act, the justices of 
the peace within and for the counties of Madison, Hancock, Ran- 
dolph, Carroll, Clinton, Delaware, Martin, Daviess, Shelby, Putnam, 
Greene, Switzerland, Ohio, Fountain, Dearborn, Tippecanoe, Rip- 
ley, Grant, White, Franklin, Brown, Knox, Blackford, Bartholomew, 
Jefferson, Elkhart, Marion, Jennings, Adams, Wells, Gibson, Owen, 
Montgomery, Monroe, Parke, and Hamilton, shall have and possess 
exclusive original jurisdiction in their respective counties in all 
criminal cases, enumerated, refered to, and specified in the first sec- 


‘tion of an act entitled “An act to extend the jurisdiction of justices 


of the peace in certain criminal cases,’ approved February 16, 
1848, except in the offences described in sections 64, 93, 95,99, 102, 
103, and 110, of article two chapter fifty-three of the Revised 
Statutes of 1843, and said justices shall, in all things, be governed 
‘by the provisions of the act last aforesaid, which are not incon- 
sistent with this act. 

Sec. 2. And the said justices of the peace in said counties 
shall, on complaint under oath, or on view to take jurisdiction of all 
such offences. : 

Sec. 3. In all cases, the justice of the peace before whom such 
‘cause may be pending, shall, in all things be governed by the laws 
now in force, granting appeals, changes of venue, continuances, 
and recognizing, so far as the same may be applicable. 

Sec. 4. When any of the offences specified in the acts to which 
this act refers shall have been committed, and the proper witnesses 
shall fail or refuse to make complaint, it shall be the duty of the 
acting justice of the peace of the proper township nearest to where 


such offence may have been committed, to summon such witness or 


witnesses to appear before him and testify concerning such offence 
as well before as after the issuing of a warrant for the arrest of the 
offender, and the powers and duties of circuit courts to compel the 
attendance of witnesses before the grand juries, are hereby ex- 
tended to justices of the peace. 
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Sec. 5. The aggrieved party may send for the Prosecuti 
ecut 
Attorney of the proper county, whose duty it shall be to peed 
such cause, and upon conviction, shall be allowed two dollars and 
fifty cents, to be paid by the party convicted. 


CHAPTER LXXXV. 


AN ACT to amend an act extending the jurisdiction of justices of the 
peace in certain criminal cases, approved Feb. 16, 1848. 


[APPROVED JANUARY 13, 1849.] 


‘ : ° 
Sect:0N 1. Justices of the peace in Decatur county to have exclusive jurisdiction in certain 
criminal cases. 


Section 1. Be it enacted by the General Assembl ‘ 
: 2a y of the State of In- 
diana, That the provisions of the ninth section of he above malted 


act, be and the same are hereby extended to the county of De- 
-Catur. 


Sec. 2. This act to be in force from and after its passage. 


CHAPTER LXXXVI. 


AN ACT relative to the jurisdiction of justices of the peace in criminal 
cases. 


[APPROVED JANUARY 12, 1849.] 


Secrion J. Jurisdiction extended to all offences for retailing without license, and against the 
election laws. 


‘Section 1. Be at enacted by the General Assembly of the State of In- 
diana, That the provisions of an act entitled “an act to extend the 
jurisdiction of justices of the peace in certain criminal cases,” ap- 
proved February 16, 1848, are hcreby extended to every offence 
for retailing or selling spirituous liquors with license in any county 
in this State, and to all offences against the election laws in this 


State. 


Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER LXXXVII. 


AN ACT to equally distribute the local and general laws of thts State 
~ [APPROVED JANUARY 16, 1849.] 


SECTION SECTION 
1. Persons entitled to either a or local | 2. County treasurers to receive a copy of 
laws to receive a copy of each | each. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That those persons now entitled to either the general or lo- 
cal laws of this State, be and the same are hereby entitled to one 


f each law. : 
ee 2. County treasurers of this State shall each be entitled to 


the same privilege. . . ; 
Src. 3. : This act to take effect and be in force from and after its 


passage. 


CHAPTER LXXXVIII. 


AN ACT to authorize the Secretary of State to send an additional num-- 


ber of copies of the laws of the State to the county of Jay. 


(APPROVED JANUARY 4, 1849.) 


SECTION SECTION 


1. Secretary of State to send twelve addition- laws of each session from 1843 to the - 


al copies of laws to Jay county. resent. 
2. Secretary of State to send twelve copie 3: The clerk of the county to distribute the 
aws. 


Section 1. Be it enacted by the General Assembly of the State of In-- 
diana, That it shall be the duty of the Secretary of State in the 


annual distribution of the laws of the State of Indiana as required 


by sections seventy-two and seventy-three of chapter six of the 


Revised Statutes of 1848, to send to the county of Jay twelve copies 
in addition to the number now required to be sent to said county. 

Sec. 2. It shall be the duty of the Secretary of State to send in 
the same manner twelve copies of the laws of each session of the 
General Assembly, from 1843 to the present session, to the afore- 
said county. 

Sec. 8. The clerk of said county, as soon as the laws aforesaid 
are received by him, shall forthwith distribute the same according 


> 
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to the laws now in force, and the residue, if any, he shall distribute 
to the treasurers of the townships of said county. 

Sec. 4. This act to take effect and be in force from and after its 
passage. 


CHAPTER LXXXIX. 


AN ACT amendatory of an act, entitled “ An act to establish a Levee 
Strom the town of Vincennes through the lower Prairie near the Wa- 
bash River to the Grand Coulee,” approved Feb. 2, 1838. 


[APPROVED JANUARY 17, 1849.] 


SECTION SECTION 
1. Amount expended to be a lien on lands,| 2. Sales not subject to appraisement--—terms: 
and how enforced. of sale. 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That the fourth section of an act, entitled “ An act to estab- 
lish a levee from the town of Vincennes, through the lower Prarie 
near the Wabash River to the Grand Coulee,” approved February 
2d, 1833, be, and the same is so amended thatthe amount expended 
by the commissioners, or a majority of them, appointed for the pur- 
pose of constructing and keeping up of the Levee in said fourth 
section mentioned in front of, or through each tract of land in said 
lower Prairie, shall be a lien upon such tract of land, and such lien 
may be enforced by said commissioners, or a majority of them, or 
their successors, [by] bill in Chancery, and in accordance with the 
laws now in force or hereafter to be in force regulating the practice 
in Chancery. 

Sec. 2. That all sales on real or personal property authorized 
by this act, and [by] the act to which this is an amendment, shall be 
without appraisement or valuation and for cash to the highest and 
best bidder. 
~ Sec. 3. This act shall take [effect] and be in force from and after 
its passage, and shall be taken and construed in all courts of jus- 
tice a public act, as also shall the act to which this act is an amend- 
ment. 
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CHAPTER XC. 


AN ACT ¢o amend article 2 of chapter 42 of the Revised Statutes of 
1843. 


(APPROVED JANUARY 16, 1849.) 


Section 1. For demands again:t owner, | master, or agent of boats or vessels for inju- 
ries and torts, lien to attach. 


Section 1. be it enacted by the General Assembly of the State of In- 
diana, That article two of chapter forty-two of the Revised Statutes 
of 1848 be, and the same is hereby, so amended as to embrace with- 
in its remedial provisions all demands that may hereafter arise in 
favor of any person and against any owner, master, or agent of 
any boat or vessel, for any wilful or negligent act, which would, by 
the rules of the common law, subject such owner, master, or agent, 
to an action of trespass, or trespass on the case; that a lien shall 
attach upon any and every such boat or vessel, at any time when 
the same may be found within the jurisdictional limits of the State 
of Indiana, in like manner as is provided in said article respecting 
debts contracted as therein mentioned; and that all such demands 
for injuries and torts aforesaid may be embraced, in all respects, 
agreeably to the mode prescribed in said article, &c. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER XCI. 


AN ACT to prevent the sale of spirituous liquors in Dalton township, 
: Wayne county. 


(APPROVED JANUARY 11, 1849.) 


SEcTION SECTION 
1. Penalty for selling, except in certain ca- | 2. Penalty for selling or giving to intoxica- 
ses. ted persons. 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That if any person or persons shall sell, within the township 
of Dalton, in Wayne county, in this State, any spirituous liquors to 
be used for any other than scientific or medicinal purposes, except 
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‘the same is sold or given under the directions of a regular practic- 
ing physician, such person or persons so offending shall, upon con- 
viction thereof before any justice of the peace of said township on 
presentment, forfeit and pay to the State of Indiana any sum not 
jess than two, nor more than twenty dollars. 

Sec. 2. Every person who shall, within the township limits of 
said township sell or give any spirituous liquors to any person in a 
state of intoxication, or to any person who is in the habit of becom- 
ing intoxicated, shall be liable to the penalti€és prescribed in the fore- 
going section of this act. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER XCII. 


AN ACT more effectually to prevent the retailing of Spirituous Liquors 
in certain counties therein named. 


(APPROVED JANUARY 16, 1849.) 


SECTION 
1, Sale prohibited in certain counties, unless 
majority of voters assent. 
2. Repealing clause. 


SEcTION 
3. Act continued in force. 
4, Penalty for selling liquor. 





Section 1. Be it enacted by the General Assembly of the Stale of In- 
diana, 'That an act to authorize the people of the several townships 
of the several counties to prohibit the retailing of spirituous liquors, 
approved January 28, 1847, be and the same is hereby so changed, 
altered and amended that hereafter no license or permit shall be 
granted to any person or persons, body politic or corporate, in the 
counties of Decatur, Ripley, Jefferson, Dearborn, Henry, Ohio, 
Union, Parke, Whitley, and Huntington, to retail spirituous liquors, 
unless the majority of the voters who shall cast their votes at the 
election designated in the act to which this is an amendment, shall 
‘signify their assent thereto, by endorsing in writing in and upon 
their ticket the word “ License.” 

Sec. 2. So much of the act to which this is an amendment, as 
authorizes the granting of a license or permit, unless a majority of 
the voters of the counties herein named, shall endorse in writing 
in and upon their tickets, the words “ No License,” be and the same 
is hereby repealed and a license or permit shall only issue when a 
majority of the voters shall endorse in writing, upon their tickets the 
word “ License,” as above provided, and no license or permit shall 


‘ever hereafter be granted in the counties herein named, until a ma- 


jority of the voters shall assent to the same, as above provided. 
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Sec. 3. That all and every part of the act to which this is an 
amendment, is hereby continued in full force and effect and made 
applicable to this act, except so much of said act as is by this act 
repealed. ; 

Sec. 4. Should any person or persons not haying a lawful li- 
cense or permit, so to sell by retail any spirituous liquor, contrary 
to the true intent and meaning of this act, such person or persons 
shall be subject to indictment in the Circuit Court of the proper 
county, and on conviction, may be fined in any sum not less than 
two nor more than twenty dollars. | 

Sec. 5. This act shall take eflect and be in force from and after 
its passage and publication in the Indiana State Journal, and it is 
hereby made the duty of the Secretary of State to have a copy of 
said act published, as soon as the same can be done, any act or 
law to the contrary notwithstanding. 


CHAPTER XCIII. 


AN ACT ¢o amend an act entitled “ An act to authorize the people of 
the several townships of the several counties to prohibit. the retailing of 
Spirituous Liquors,” approved January 28, 1847,” soar fas relates 
to the county of Wabash. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. How voters may endorse tickets. 3. County Board how governed. 
2. Officers of elections and County Auditor | 
to certify, and to whom. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the vote taken in the county of Wabash in conformity 
with the second section of the act above mentioned, each voter 
may endorse on his ticket the words “ License,” or “ No License.” 

Src. 2. If a majority of all the votes so endorsed given at any 
such election in the county of Wabash shall be endorsed with the 
words “ No License,” it shall be the duty of the officers of such 
election forthwith to certify that fact to the proper county Auditor 
in writing under their hands, whose duty it shall be to lay the same 
before the board doing county business in the said county at their 
next succeeding term. 

Src. 3. That the board doing county business in said county 
shall be governed by the act to which this is an amendment in car- 


-SEcTIo 
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rying out the obvious intent and meaning thereof, so far as the 
same does not conflict with this act. 
Sec. 4. This act to be in force from and after its passage, and 


a certified copy thereof filed in the clerk’s office of Wabash county, 


and it is hereby made the duty of the Secretary of State to forward 
a certified copy of this act to the Clerk’s office aforesaid immediate- 


ly. 


CHAPTER XCIV. 


AN ACT to prevent the sale of spirituous liquors in posey township, in 


the county of Rush. 
© (APPROVED JANUARY 16, 1849.) 


ION. SECTION. 
1. Shall not be sold in Posey township. 2. Penalty for selling. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That hereafter it shall not be lawful for any person or per- 


sons to sell or barter any spirituous liquors, within the limits of 


Posey township, in the county of Rush; except for medicinal or 
mechanical purposes. : 


Sec. 2. Any person or persons violating the provisions of this 


act, upon conviction thereof, on indictment in the proper circuit 


court, shall be fined for each violation, in any sum not less than 


‘two, nor more than twenty dollars. 


Sec. 38. This act shall be in force from and after its passage, and 


‘shall be taken a public act. 
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CHAPTER XCV. 


AN ACT directing the Secretary of State to make patents for certain. 


Michigan Road lands. 


(APPROVED JANUARY 16, 1849.) 


SECTION. 


SECTION. 
1. Patents to issue to certain persons therein | 2. Title of Patentees as to right of others. | 
named for certain lost certificates. , 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the Secretary of State be directed to make to Calvin 
Fletcher, William H. Morrison, John H. Simpson, Evans Rogers, 
and Charles Watrons, patents for the following described tracts of 
Michigan road lands, the original certificates of which having been 
lost or mislaid, and they being the legal owners of said certificates, 


namely: Certificates No. 1522, for north half of fractional north half’ 


east of Michigan road of section ten, of lands selected in Indian 
country, containing one hundred and fifty-seven acres and fifty-two 
hundredths of an acre. 

Certificate, No. 15238, for south half of fractional south fraction east 
of Michigan road of section nine, of lands selected in the Indian 
country, containing one hundred and fifty-seven acres and fifty-two 
hundredths of an acre. 

Certificate, No. 1528, for the south half of the south-west fraction 
west of Michigan road of section number nine, of lands selected in 
the Indian country, containing six acres and forty-eight hundredths. 

Certificate, No. 1526, for north half of south fraction east of Mich- 
igan road of section nine, of lands selected in Indian country, con- 
taining one hundred and fifty-seven acres and fifty-two hundredths 
of an acre. . 

Certificate, No. 1529, for north half of north-west fraction west of 
Michigan road of section number ten, of lands selected in the In- 
dian country, containing six acres and forty-two hundredths of an 
acre. 

Certificate, No. 1530, for the south half of the north-west fraction 


west of Michigan road of section number ten, of lands selected in. 


the Indian country, containing six acres and forty-two hundredths 
of an acre. 

Sec. 2. It is hereby expressly provided that the persons named 
in the first section of this act shall not by virtue of this act have 
any greater or better legal right to the land therein described than 
if this act should never have passed, so far as the same relates to 
the rights of others, and any and all legal or equitable rights of any 
person whatever are hereby declared to be unaffected by the pass-: 
age of this act. 

Sec. 3. This to be in force from and after its passage. 
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CHAPTER XCVI. 


AN ACT in relation to Paupers in the county of Dearborn. 


(APPROVED JANUARY 16, 1849.] 


SECTION. __ | SEcTION. 
{. County Board to make no allowance for| 3. The Trustees in making allowances how 
aupers unless removed to the asylum. governed, 
2, Wie nstees of the several townshipstomake | 4. Repealing ciause. 
allowance for paupers until removed “ 
asylum. 


Section 1. Be it enacted by the Gencral Assembly of the State of 


- Indiana, That hereafter no allowance for the support of paupers 


shall be made by the county Board of Dearborn county who are 
not removed to the poor asylum of said county. 

Src. 2. Itshall be the duty of the Board of Trustees of the sev- 
eral townships in said county, to make allowances for the support 
of paupers in their respective townships, until they are removed to 
the county asylum. ori 

See. 3. The Board of Trustees in the several townships in the 
county aforesaid, in making such allowances for the support of 
paupers shall be governed by the law now in force governing the 
action of the county Board in similar cases. . ; 

Sree. 4, All laws conflicting with the provisions of this act are 
hereby repealed so far as the county of Dearborn is concerned. 

Src. 5. This act to be in force from and after its passgge. 
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CHAPTER XCVII. - 


AN ACT authorizing the construction of Plank Roads. 


(APPROVED JANUARY 15, 1849.) 


SECTION SECTION 

1. Articles of association, when and where| 12. Stock transferable and how—Directors 
recorded. - may increase capital stock. 

2. Directors how elected, &c. i 13. When tolls may be levied and rates of. 

3. Directors to determine the manner of con-| 14. Corporations shal! cease if road not com- 
struction. menced in two years or not finished in 4 

4. How located—County Board authorized to years—Directors to report to Secretary of 
consent to location on State and county State, 
roads, &c 15. May make by-laws—Penalty for viola- 

5. Company may take releases and convey- tion thereof. 
ances—when consent of probate court} 16. Penalties against toll-gatherers and how 
necessary. collected. 

6. May enter upon lands to make surveys,| 17. Fine of $3, for fraudulently avoiding pay- 
&c. ment of tolls—how enforced—-persons liv- 

7. Owner of lands refusing to relinquish— ing on road not prevented passing be- 
how to proceed. tween gates. 

8. Owner—a minor, insane or out of county—| 18. Embezziement of funds—how punished 
how to proceed. evidence of embezzlement. 

9, Owner of materials refusing to contract! 19. Property under execution—in favor of or 
—how to proceed. against company, sold withuot valatuion. 

10 Road impassable one year—-quo warranto| 20. May purchase real estate not exceeding 
may issue-=no tolls collected when out one fifth capital stock. 
of repair. 21. Title, rights, &c., of associations. 

11. Stock to be paid, when, how, and under} 22. Directors individually liable for debts 
penalty of forfeiture—-30 days notice to be over and above solvent stock, 


given. | 23. Right to alter, amend, or repeal reserved. 


24. Declared a public act. 


Section 1. Be it enacted by the General Assembly of the State 
of Indiana, That any number of persons may form themselves 
into a corporation for the purpose of constructing and owning 
a plank road by complying with the following requirements: They 
shall unite in articles of association setting forth the name which 
they assume—the line of the route and the places to and from 
which it is proposed to construct the road—the amount of capital 
stock and the number of shares into which it is to be divided. The 
names and places of residence of the subscribers and the amount of 
stock taken by each shall be subscribed to said articles of associa- 
tion. Whenever the stock subscribed amounts to fifteen hundred 
dollars per mile of the proposed road, copies of the articles of asso- 
ciation shall be filed in the office of the recorder of cach county 
through which the road is to pass. 

Sec. 2. Not less than three nor more than seven directors shall 
be elected by the stockholders of every such corporation, who shall 
hold their offices for one year and until their successors are in like 
manner elected. Notice of the first election for directors shall 
be given by two weekly publications in some newspaper printed on 
or near the route of the road. 

Sec. 3. The directors may determine the particular manner 
of construction so as to secure and maintain a smooth and per- 
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‘manent road, the track of which shall be made of plank, or timber 
or other hard material so that the same shall form a hard and even 
surface. 

Sec. 4. The directors of said company shall proceed to locate 

-and lay out said road, and may, with the consent of the Board 


-of County Commissioners of the county, locate the same over and 


upon any State or county road or other public highway, and 
thereupon such State or county road or other public highway, 
or such portion thereof as may be so occupied and appropriated by 
said company, shall be and become the property of said company 
for the purpose of making and maintaining said road and the gates 
and toll houses thereon ; and the Boards of County Commissioners 
of the several counties of this State are hereby authorized to give 


their consent to the appropriation and occupation of any such State 


or county road or other public highway, over and upon which any 
such company may locate any such road. 

Sec. 5. Any such company may take releases and conveyances 
of the necessary lands of any and all persons over whose lands the 
road may be located, and any such releases or conveyance may be 
made and executed by any infant, feme covert, guardian, executor 


-or administrator, and shall be valid and effectual in law, by obtain- 
‘ing the consent of the proper probate court thereto. 3 


Sec. 6. For the purpose of locating and constructing said road, 
it shall be lawful for such company, by their agents or persons 
‘in their employ, to enter upon any lands to make surveys and esti- 
mates, and to take from the land occupied by said road any stone, 


. gravel, timber, or other materials necessary to construct said road 


and the bridges thereon. 
Sec. 7. If any person owning lands over and upon which such 


road shall be located shall rufuse to relinquish the same for the use 
-of said road, and no satisfactory contract can be made by such 


company with such owner therefor, it shall be lawful for such com- 
pany to give notice to some justice of the peace of the proper 
county, and such justice shall thereupon summon the owner of such 
land, if a resident of the county, to appear before him on a day to 
be named therein, and within ten days thereafter, and if the parties 
cannot then agree, said justice shall issuse a venire for summoning 
before him a jury of three disinterested men of the county, to be 
selected by said justice, and such jury, after having taken an oath 


-or aflirmation faithfully and impartially to assess the damages, 


if any, shall view the lands upon which such damages are claimed, 
and shall determine the same, duly considering the advantages 
of said road to said owner, and shall make report thereof to said 


_justice, whereupon he shall enter judgment upon such report, from 


which judgment [either party] may appeal to the circuit court. 
Sec. 8. If the owner be a minor, insane person, or shall reside 


-out of the county where such land may be, such justice shall cause 


three notices to be put up within the township where such lands are 


situated, of the time and place of summoning such jury to make 
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such appraisements, and if no person appears for such minor;,. 
insane person, or non-resident of the county, such justice shall 
appoint some disinterested person to act on behalf of such absen- 
tee, and shall then proceed as in other cases, and in all cases costs 
shall be awarded in the discretion of the jury. 

Sec. 9. In case such company shall require for the use of said 
road any stone, gravel, or other material, from the land of any per- 
son adjoining on or near said road, and such company cannot con-. 
tract for the same with the owner thereof, such company may pro- 
ceed in like manner to have the value of such materials assessed,. 
as is above provided for assessing the value of lands; and in every 
such case of lands and materials such company may take posses- 
sion of and use the same, immediately after having paid such 
justice, for the use of the owner of such land or materials, the sum, 
if any, which may have been assessed therefor; Provided, that such 
jury, in assessing such damages, shall not take into consideration the 
advantages of the road to the owners of such materials. 

Sec. 10. -If any such road, after its completion, or any part 
thereof, shall be sufferred to be out of repair so as to be impassable 
for the space of one year, unless when the same is repairing, said 
company shall be liable to be proceeded against by quo warranto— 
and if such company shall suffer the road to be out of repair to the 


hindrance or delay of travellers for an unreasonable length of 


time, they shall have no right to collect tolls thereon until the same 
is repaired. 

Sec. 11. It shall be lawful for the directors to require payment 
from subscribers to the capital stock of the sums subscribed by 
them, at such times and in such proportions, and on such conditions 
as they shall see fit, under the penalty of the forfeiture of their 
stock, and of all previous payments thereon, or under such other 


penalty .or forfeiture as such company may. by by-law prescribe; 


and they shall give notice of the payments thus required, and 
of the time and place when and where, at least thirty days previous 
to the time when such payment is required to be made, in a newspa- 
per printed in the county, or some one of the counties in which. 
such road may be located, or if no newspaper is printed in such 
county, then by posting up three written or printed notices at 
the most conspicuous places near where the road is proposed to be 
located, and at the court house of said county. 


Suc. 12. The shares of the corporation shall be deemed per-. 


sonal property, and shall be transferable in the manner prescribed 
by the by-laws ; and any person becoming a shareholder by assign- 
ment of stock shall succeed to all the rights and liabilities of his 
assig nor, and the directors may provide for any increase of the 
capital stock that they may deem advantageous to the corporation ; 
Prov ided, the whole stock shall not exceed three thousand dollars 
per mile of the road. 


Src. 18. Whenever five consecutive miles of such road shall 


have been completed, or if the whole of such road shall be less than 
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five miles in length, then, in such case, when the whole of such, 
road shall be completed, the directors of such company may erect 
toll gates at such points and at such distances from each other as. 
they may deem proper, and exact toll from persons traveling on 
tee road, not exceeding the following rates: for every sled, sleigh, 
carriage, or vehicle drawn by one animal, one and one half cent 
per mile, and for every animal in addition thereto one half cent per 
mile ; for every horse and rider or led horse one cent per mile ; for 
every score of sheep or swine two cents per mile; and for every 
score of neat cattle, mules or asses five cents per mile. Persons g0- 
ing to and from funerals, and soldiers of the United States or of this 
State, while in actual service, shall be exempt from toll. 

Sec. 14. Every such company or association shall cease to be a 
body corporate, if within two years from the time of filing a copy 
of their articles of association with the county recorder they shall 
not have commenced the construction of their road, and expended 
at least ten per cent. of their capital stock, and if within four years 
from such time such road shall not be completed; and within six 
months after such road shall have been completed, the directors 
shall report such fact, together with the cost of its construction, to 
the Secretary of State. 

Sec. 15. Such company may make, enact, and publish any and 
all ordinances and by-laws which they may deem proper, not incon- 
sistent with the laws of this State, in order to regulate the travel 
upon such road, and the rules to be observed by persons in meeting 
or passing with teams and vehicles, and all other matters which 
may be deemed for the welfare of such company. Any person vio- 
lating any ordinance or by-law made by such company shall forfeit 
and pay to such company the sum of five dollars, to be sued for and 
collected by such company, in an action of debt before any justice 
of the peace of the county where the offender may be found. 

Sec. 16. If any toll gatherer or gate keeper on said road shall 
unreasonably detain any person or passenger, after the toll has been 
paid or tendered, or shall demand or receive any greater toll than 
is by this act allowed, he shall, for every such offence, forfeit and 
pay a sum not exceeding ten dollars, to be recovered before any 


_ Justice of the peace having jurisdiction, by the party aggrieved, 


within twenty days after the occurrence. 

Sec. 17. If any person or persons using any part of such road 
shall, with intent to defraud such company, pass through any pri- 
vate gate or bars, or along any other ground near said road, to 
avoid any toll gate, or shall make any untrue statement as to the 
distance he or they may have traveled or intend to travel on the 
road, or shall practice any fraudulent means, and thereby lessen or 
avoid the payment of tolls, each and every person concerned in such 
fraudulent practice shall, for every such offence, forfeit and pay to 
such company the sum of three dollars, which shall be recovered in 
the name of such company in an action of debt before any justice 
of the peace of the county where the offender may be found; Pre-. 
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vided, Nothing herein contained shall prevent persons residing on 
or near the line of said road from passing thereon between the 
gates, about their premises, for common and ordinary business. 

Sec. 18. If any agent, treasurer, toll gatherer, or other person 
to whose possession or custody any of the moneys of such company 
may come or be, shall convert any of said moneys tohis own use, 
-or make way with the same in any way, he shall be deemed guilty 
of embezzlement, and shall be punished upon indictment found, in 
the same manner and to the same extent as if he had stolen the 
amount so embezzled. The neglect or refusal of any such person 
to pay over on demand to such company or their agent any 
moneys in his custody or possession belonging to such company 
shall be deemed prima facia evidence that he has embezzled the 
same. 

Sec. 19. Upon execution issued upon any judgment or de- 
cree, rendered either in favor of such company against any person 
or persons, or in favor of any person or persons against such com- 
pany, property shall be taken and sold for the highest and best 
price it may bring, and without any valuation or appraisment. 

Sze. 20. Such company may purchase and hold lands to the 
value of not exceeding one fifth of their capital stock, over and 
above such lands as may be necessary in the location and construc- 
tion of such road. | : 

Sec. 21. Associations formed under the provisions of this act 
shall, from the time their articles are filed with the Auditor aforesaid, 
be corporations known by the name they may assume in their arti- 
cles of association, and except as in this act is otherwise provided, 
shall possess the general powers and be subject to the general re- 
strictions and liabilities contained in the second article of chapter 
thirty-two of the Revised Statutes of 1843. 

Sec. 22. The Legislature reserves the right to alter, amend, or 
repeal this act when it shall be deemed conducive to the public 
good. 

Sec. 23. The directors of any company that may be formed un- 
der the provisions of this act shall be liable in their individual pro- 
perty for any debt they may contract in the name of any company 
as aforesaid, over and above the solvent stock of any company 
formed as aforesaid. 

Sec. 24. This act shall be deemed and taken to be a public act, 
and shall be liberally construed, and shall take effect and be in 
force from and and after its passage. or 
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, CHAPTER XCVIII. 


AN ACT to amend an act entitled “an act to authorize the construction 
of plank or coal roads,” approved 16th February, 1848. 


[APPROVED JANUARY 10, 1849.] 


SECTION 
1. Five persons may form association—how 
governed—county board to authorize le- 
cation on State and county roads—no 
toll to be charged unless road in good 


SECTION 
repair—part of act repealed—books of 
company prima facia evidence, &c. 
2. Declaring acts public. 








Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That the act entitled “an act to authorize the construction of 
plank or coal roads,” approved 16th February, 1848, be and the 
same is hereby amended as follows: First. Any five or more per- 
sons may voluntarily associate themselves together for the purpose 
of constructing a turnpike road; such association shall have 
power to construct a turnpike, or turnpike and plank road, as they 
may at that time deem best, and shall possess all the powers and 
capacities, and be entitled to all the privileges and immunities spe- 
cified in said act, and shall in all things be governed thereby, ex- 
cept as may be otherwise herein provided. Second. The board do- 
ing county business in any county where it may be desired to con- 
struct any road contemplated in this act, or the act to which it is 
amendatory, is hereby authorized to permit any such association 
or road company to construct their road over, upon and along any 
State or county road in said county, and such association or road 
company may erect and keep up toll gates thereon, and collect tolls 
in the manner and to the extent provided in the act aforesaid.— 
Third. It shall not be lawful for any such association to charge or 
receive any toll unless their road shall be at the time in good re- 
pair. Fourth. So much of said act as allows the board doing 
county business to fix the tolls of any road company, and section 
nine (9) of the act entitled “an act to authorize the formation of 
of voluntary associations,” approved 27th January, 1847, so for as 
this act, or the act to which it is amendatory is concerned, or any 
association formed thereunder, are hereby repealed. Fifth. The 
books of said company shall be prima facia evidence of the truth of 
the statements therein, and any member thereof shall be a com- 
petent witness to identify their books. 

Sec. 2. This act, and the act to which it is amendatory, are 
hereby declared to be public acts, and shall be in force from and 
after its passage. 
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CHAPTAR XCIX. 


AN ACT to prevent the poisoning of fish in the county of Green. 
[APPROVED JANUARY 11, 1849.] 
Secrion 1. Poisoning prohibited and penalty. 


Section 1. Be it enacted by the General Assembly of the State of In- 


diana, That any person or persons who shall by the use of Coctus 


Indicus, Henbane, or any poisonous drug, poison fish in the wa- 
ters of Green county, shall be-liable to be indicted in the circuit 
court, and upon being duly convicted shall be fined in any sum not 
exceeding one hundred dollars, nor less than five dollars. 

Sec. 2. This act to bein force from and after its passage. 


> 


CHAPTER C. 


AN ACT defining the duties and fixing the compensation of the prosecu- 
ting attorney of Hancock county. 


(APPROVED JANUARY 16, 1849.) 


SeEcTION 
3. Other duties assigned by county board, 
and compensation therefor. 


SECTION 
1 Fees in criminal cases. 
2. Duties in relation to school funds and 
county business and compensation there- | 
or. 





Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the prosecuting attorney for the county of Hancock 
shall, on all prosecutions for felony, on conviction, on plea of not 
guilty, be allowed a fee of ten dollars, on plea of guilty six dollars, 
and on all convictions in the circuit court, for crimes less than fel- 
ony, on pleas of not guilty, six dollars, on pleas of guilty five dollars, 
to be collected and paid as other costs. 3 

Sec. 2. When necessary, and so directed by the board of county 
commissioners of said county, it shall be the duty of such prosecu- 
ting attorney to examine into and report to said board the condi- 
tion of any or all of the common school funds of said county, or 
county business, and when ordered by said board such prosecuting 
attorney shall commence and prosecute or defend any suit or suits 
in which such funds or said county may be interested, for which said 


board shall allow such attorney such compensation as to them shall 
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seem just and right for each of such duties by said hoard, required 
of such prosecuting attorney as in this section specified. 

Sec. 3. Said county board may from time to time, for the duties’ 
required of such prosecuting attorney, and which are not specified 
in the second section of this act, make to such prosecuting attorney 
such allowances as to them shall seem just and right, not to exceed 
in the aggregate fifty dollars per annum. 


Sec. 4. This act to take effect and be in force from and after its 
passage. 


CHAPTER Cl. 


AN ACT to provide for the election of Prosecuting Attorneys in the 4th 
and 8th Judicial Circuits. 


(APPROVED JANUARY 16, 1849.) 


SECTION 
1, When and how elected, and term of office. 
2. Clerks of courts to certify, and Governor 
to commission. 
3. Vacancies how filled. 


SECTION 
4. Duties and compensation. 
5. Who eligible to the office. 
6. Repealing clause. 


Ld 


7. When extended to certain cases. 





Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That the qualified voters of the several counties in the 
4th and 8th judicial circuits of this State, shall elect one prosecuting 
attorney for each of said circuits, on the first Monday in August 
next, and every three years thereafter, who shall be commissioned 
by the Governor, and hold their offices for the period of three years, 
and until their successors are elected and qualified. The provisions 
of this act shall not extend to the county of Cass. 

Sec. 2. The clerks of the circuit courts in said judicial circuits 
shall certify to the Secretary of State immediately after the votes may 
be compared in the said respective counties, the number of votes 
given to each person for said office ; and it shall be the duty of the 
Governor within thirty days to make out a commission to each of 
the persons who, from the returns, shall have received the highest 
number of votes in said several circuits. x 

Sec. 3. Upon a vacancy happening in said office in either of 
said circuits, from any cause, the Governor shall appoint some suit- 
able person to fill the same until the next annual election, when one 
shall be elected by the qualified voters of said several circuits, who 
shall hold his office for the term of time mentioned in the first section 
of this act. 


Sec. 4. The said prosecutors 8o elected shall be governed by 
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the same laws, discharge the same duties, and receive the same’ 


compensation as is now provided by law for prosecuting attorneys: 
Provided, That nothing herein contained shall be so construed as 
to prevent the present prosecuting attorneys from holding their 
said office, until the prosecuting attorneys created by this act shall 
be elected and qualified: Provided further, That the prosecuting 
attorneys who may be elected under the provisions of this act shall 
not be entitled to any pay or salary from the State of Indiana. 

Sec. 5. No person shall be elected to the office of prosecuting 
attorney, who shall not have a license to practice law in the circuit 
courts of their respective circuits. 

Sec. 6. That the act providing for the alevtian of prosecuting 
attorneys in each county, approved January 27, 1847, be and the 
same is hereby repealed, so far as the same relates to the circuits 
herein before named, and all laws and parts of laws, contravening 
the provisions of this act are hereby repealed, so far as the same 
relates to the circuits herein before named. 

Sec. 7. That the provisions of this act shall not extend to the 
counties of Posey, Perry, and Crawford, in the fourth judicial circuit, 
and that the same shall not extend to the county of Wabash, in the 
eighth judicial circuit, until after the expiration of the term of ser- 
vice of the present incumbents in said counties of Posey, Perry, 
Crawford, and Wabash. — 

Sec. 8. This act shall be in force from and after its passage; 
and it is hereby made the duty of the Secretary of State to forward 
to each of the clerks of said judicial circuits, a certified copy of this 


act, except the clerks of the counties mentioned in the 7th section | 


of this act. 


CHAPTER CII. 


AN ACT to amend an act entitled “an act to require certain statutes to 


be published in some newspaper at Indianapolis, and for other purposes,” 
approved January 20, 1846. 


(APPROVED JANUARY 17, 1849.) 


Section 1. Laws to be published in two Newspapers at Indianapolis. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the aforesaid recited act be so amended, and is hereby 


declared to be so amended, as to require the Secretary of State_to~ 
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cause the acts therein mentioned to be published in two newspa- 
pers printed and published at Indianapolis, instead of one. 

Sec. 2. That this act shall take effeét and be in force from and 
after its passage. 


CHAPTER CIIl. 


AN ACT explanatory of the act prescribing the manner of assessing and 
paying the taxes due upon the stock of individuals, in the Madison and 
Indianapolis Railroad Company, approved February 16th, 1848. 


(APPROVED JANUARY 17, 1649.) 


wine 
. The law prescribing the manner of assess- the Madison and Indianapolis Railroad 
ing and paying taxes upon upon stock in’ repealed. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That an act entitled “an act prescribing the manner of as- 
sessing ‘and paying the taxes due upon the stock of individuals, in 
the Madison and Indianapolis Railroad Company, approved Febru- 
ary 16, 1848,” be and the same is hereby repealed. 


CHAPTER CIV. 
AN ACT relative to Railroads. 


[APPROVED JANUARY 13, 1849.] 


Section 1. Railroad Companies to allow other Railroads to cross their tracks—doing no dam- 
age to either. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That all Railroad Companies chartered by this State shall 
allow and permit any and all other Railroad Companies to locate, 
construct, run, and operate their road across the track thereof, and 
this act is hereby declared to constitute a part of the charters of 
every Railroad Company hereafter granted, unless otherwise pro- 
vided in the charter: Provided, That in crossing the track as afore- 
said no unnecessary damage or injury shall be done to either Com- 
pany. 

Sec. 2. This act shall be in force from and after its passage. 

G7 
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CHAPTER CV. 


AN ACT to repeal an act, entitled “an act reducing the fee for record- 
ing deeds in Delaware county,” approved February 14, 1848. 
[APPROVED JANUARY 15, 1849.} 

Section 1. Act reducing fee for recording deeds repealed. 


‘Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the above entitled act be, and the same is hereby re- 
pealed, and the act repealed by the same revived. 3 

Sec. 2. This act to be in force from and after its passage. 


-CHAPTER CVI. 
AN ACT ¢0 exempt the property of invalids from taxation. 
[APPROVED JANUARY 15, 1849.] 


Section 1. County Commissioners may exempt invalids owning not exceeding $300 worth of 
property from payment of taxes. 

‘Section 1. Be tt enacted by the General Assembly of the State of In- 
diana, That the Board of Commissioners in the séveral counties of 
this State are hereby vested with the discretionary power to exempt 
any invalid of their county, who may be unable to perform any 
labor, from the payment of any State, county, or other taxes what- 
ever, unless the same shall own property to exceed the sum of three 
hundred dollars, in which case the excess over and above three hun- 
dred dollars only shall be taxed. 


Sec. 2. This act to take effect and be in force from and after its 
passage. 


CHAPTER CVil. 
AN ACT repealing the several acts exempting soldiers of the Mexican 
War from the payment of taxes. 
(APPROVED JANUARY 11, 1849.) 


Section 1. Act exempting soldiers of the Mexican War from payment of taxes repealed. 


Section 1. Be it enacted by the.General Assembl 
; , of the State of In- 
diana, That all acts and parts of acts now in fiso. sensi fox: 
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ular or volunteer soldiers or officers who served in the war with 
Mexico, from the payment of any tax or taxes, be, and the same 
are hereby repealed, so far as relates to the taxes of the year 1849, 
and thereafter. 

Sec. 2. This act shall be in force from and after its publication 
in the Indiana State Journal and Sentinel. 


CHAPTER CVI. 


AN ACT to raise a Revenue for Stale purposes for 1849. 


(APPROVED JANUARY 16, 1849.) 


SEcTION ; SEcTION 
1. Amount to be assessed for State purposes. | 3. Auditors and Treasurers not to keep sepa- 
9. Amount to be assessed for Benevolent In- rate accounts of assessments. 


stitutions. 


Snotion 1. Be it enacted by the General Assembly of the State of 
Indiana, That for State purposes a tax of twenty-five cents on each 
one hundred dollars of the value of all property entered for taxa- 


tion in the general list of taxables, and seventy-five cents on each | 


poll subject by law to taxation be, and hereby is, authorized and 
ordered to be levied and collected for the current year 1849, and 
the same shall be assessed, levied, and collected according to law. 

Src. 2. That in addition to the above amounts there shall be 
assessed, levied, and collected on each one hundred dollars value 
of all property so entered for taxation as aforesaid, the following 
assessments,.to-wit: The sum of one cent and seven and a half 
mills for the Indiana Hospital for the Insane ; the sum of two cents 
and two and a half mills for the Asylum for the Deaf and Dumb ; 
and the sum of one cent'for the Institute for the Education of the 
Blind; and the Treasurer of State shall be required to set apart 
from the gross amount of revenue paid into the treasury for the 
year 1849 the sums contemplated in this section for said several 
purposes. 

Sre. 3. It shall not be necessary for the several county auditors 
and treasurers, in the assessment and collection of the revenue con- 
templated in the second section of this act, to keep separate ac- 
counts of the assessments and collections for each purpose, but the 
same shall be placed and accounted for together as one item in the 
amount of revenue for said year. 

Suc. 4. This act to be in force and take effect from and after its 


passage. 
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: CHAPTER CIX. 


AN ACT to revise and consolidate the several acts of the General As- 


sembly relative to laying out, opening, repairing, changing, and vacat- 
ing public highways, and to the erection and repair of bridges, and to 
amend the same. 


[APPROVED JANUARY 16, 1849.] 


SECTION 


i, 
2; 


© DAH wT Pw 


10. 
iis 
12. 
13. 
14. 


15. 


16. 
17 
18. 


19, 


21. 


23. 
24. 


26, 


. Board to fil 
. Compensation of commissioners. 
. Commissioners may employ surveyor and 


Mode of applying for change, location, or 
vacation ef road. 

Petition to Legislature to be signed by 
twenty-four freeholders, and to describe 
Degen its course, and termination of 
road. 


. Notice to be given. 
. Affidavit that the petition contains requi- 


site number of signers. - 


. Commissioners to meet at the time and 


place (esto by law. 
vacancies. 


necessary chainmen and markers. 
hen commissioners shall report, the 

manner thereof, and proceedings on such 
report. 

Like proceedings where commissioners 
are appointed by the Legislature. 

Petitions to county board signed by twelve 
freeholders. 

Like notice to be given as in application 
before Legislature 

Board to appoint three disinterested free- 
holders as viewers. . 

Viewers shall employ surveyor and neces- 
sary chainmen and markers. 

Notice to be given to the occupants of 
land through which road passes. 

When the viewers shall make report, and 
in what manner. 

No objection made road to be opened. 

Persons aggrieved may remonstrate, and 
in what manner, and proceedings there- 
on. 

Notice to be given by party remonstrating, 
review, damage may be assessed. 


. When damages are assessed, the proceed- 


ings thereon. 
Damages unreasonable may be set aside, 
and a review ordered 


. Freeholder of the township objecting that 


the road is not of public utility other 
viewers to be appointed. 
Road not of public utility shali not be 
opened unless at expense of petitioners 
Highway not to be opened unless dam- 
ages are paid, (where the same are as- 
sessed. ) 


. Private road authorized in certain cases, 


and the manner of applying therefor. 

Viewers in case of application for private 
roads to proceed as in cases of public 
highways. 


RO. 


we 
ee) 


36. 


37. 
38, 


SECTION 
Zi. 


Private road to be kept in repair by the 
person applying therefor. 

On application for private road damages 
may be assessed, and being paid, road 
may be opened. 


. Swinging gates allowed on county and 


private reads, and penalty for not keep- 
ing the same in repair. 


. Width of roads, and board shall define 


and specify. 


. Highways established on county line how 


opened and repaired. 


. Persons wishing to enclose land may peti- 


tion to turn the same in certain cases. 


. In such cases viewers appointed and their 


duties. 


. The notice to be given. 
. Report being satisfactory change ordered, 


highway opened and improved, old route 
to be vacated. 

Any twelve freeholders may petition for 
vacation of highways. 

Notice to be given. 

Petition to be read, and no remonstrance, 
to be vacated. 


. If remonstrance, viewers to be appointed, 


40. 
41. 


42, 
43. 


44. 
45, 


46. 
47. 


their duties, order of board. 

State or county roads may be changed. 

Notice to be given, and proceedings there- 
on. 

Viewers to report. 

Order of the board if favorable expense of 
county. 

If unfavorable petitioners to pay expense. 

Alterations may extend from one county 
to another. 

Proceedings thereon. 

Petition where filed—notice—auditor’s du- 
ty—time and place of meeting of view- 
ers appointed by board—sheriff to notify 
—duty of viewers—their compensation. 


. Expense to be apportioned among the 


counties interested. 


. Remonstrance may be filed, and proceed- 


ings thereon 


. Highway laid out through enclosed land 


occupant to be notified to remove fences. 


. Such occupant not bound to remove be- 


tween first of April and November. 


. In certain cases occupant allowed a credit 


for removing fence on his road tax. 
Occupant failing to remove supervisor 
may. 


Time limited for opening highway, or it 


shall cease to be considered such. 


~“ 





59. Bridges in certain cases may be ordered 
to be built by county Boards. 

60. Special tax for such purpose may be as- 
sessed in certain cases. 

61. 'T'ax to be apportioned. 

62. Board to receive and expend donations, 
and may allow credit on same for road 
tax. 

63. Superintendents may be appointed to 
build es ae 

64. Superintendents’ compensation, and shall 
take an oath. 

65. Boards may enter contracts for building 
bridges. 

66. Boards may authorize a toll to build 
bridges. 

67. Board may purchase toll bridge. 

68. Board may establish tolls on bridge so 
purchased. 

69. Supervisors post up notices on bridge as 
to the manner of passing. 

70. Penalty in such case for driving fast over 
a bridge. 

71. Penalty for injuring bridge. 

72. Board shall have care of bridges and high- 
ways, and their duties relative thereto. 

73. Board may unite two or more districts 
for certain purposes. 

74. On petition of a majority, Board may 
impose an additional tax. 

75. May appropriate money out of county 
treasury towards improvements. 


76. Voters of township to elect supervisors 


on first Monday in April. 

77. In case of vacancy or failure to elect, au- 
ditor may appoint. 

78. Notice to be made out of such appomt- 
ment, and served by sheriff. 

79. Failing to serve may discharge himself 
by paying six dollars. , 

80. Refusing to accept after elected may be 
indicted. 

81. Supervisors duty, to take oath, to keep in 
repair public highway, to call out hands 
and receive road tax. 

82. In certain cases supervisors to call out 
hands additional days. 

83. Extra labor to be credited. 

84. Supervisors to purchase implements to 
work highways 

85. Supervisors to erect guide posts. 

&6. Supervisors may enter upon adjoining 
lands for materials to construct or re- 
pair road. 


87. Persons aggrieved may apply to Board 


for relief. 

88. If damages to be paid out of the county 
treasury, but if not to pay expense. 

89. Supervisor competent witness and_ not 
liable for costs in suits brought by him. 

90. Shall call out hands at most suitable 
times. 


91. Supervisors’ duty, as to the work in his 


district, and disbursement of money be- 
longing to district. 








SS 


99, 


100. 


101. 
102. 


103. 
104. 


105. 


107. 
108. 
109. 
110. 


iz, 
124. 


‘125. 


126. 
127. 
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. SECTION SECTION 

55. Roads used for 20 years shall be deemed | 92. Successor to collect delinquencies. 

public highways. 93. Board to determine amount of compensa- 
56. Right of appeal reserved. sation of supervisor, 
57. Duty of auditor in such cases. 94. Supervisor failing to work hands, or to 
58. Settlers upon public lands, and their | do his duty liable to indictment. 

rights under this act. 95. Suffering highway to get out of repair su- 


pervisor liable to indictment. 


96. Supervisers required to prosecute for pen- 


alties aud forteitures. 


. Persons aggrieved by supervisors may 


complain to Board. 


. Such person suing supervisor without 


making complaint to Board shall pay 


costs. 

When labor and road tax is insufficient 
supervisor shall make another assess- 
ment. 

Board may exempt in certain cases from 
tax or labor on roads. 

Board may assess a read tax. 

Road tax carried out in separate col- 
umns on duplicate. 

Auditors duty in regard to tax list. 

Persons charged with road tax may be 

allowed to work the same out. 
Treasurers duty in regard to road 
tax. 


. If no road tax is assessed, supervisors 


to require inhabitants of district to 
work roads pro rato. 

Notice required to be given of the time 
and place of working roads. 

In case of emergency, shorter notice 
required. 

Extra allowance to be made to those 
furnishing team. 

Persons liable to work roads may com- 
mute the same. 


. Personstiable to work may employ sub- 


stitute. 


2. Persons appearing for the purpose of 


work, being idle, liable to forfeiture, 

Liability of persons neglecting to work 
or furnish team. 

Supervisors duty in such cases. 

Penalty collected shall be set off against 
the assessment. 


. Oceupant of lands on which road is ob- 


structed, required to remove the same. 
Trees removed from road shall belong 
to the owner of the land. 


. Persons liable for horse-racing or shoot- 


ing across highway. 


. Persons injuring any construction for 


the improvement ot road, liable to for- 
feiture. 


. Penalty for injuring or destroying guide 


post. 


. Penalty for obstructing highway or 


bridge. 


. Persons driving on the road, to keep to 


the right. 
Board may in certain cases, assess a 
road tax. 
Supervisors to let to the lowest bidder, 
road work, in certain cases. 
Supervisors may remove drift in navi- 
gable streams, in certain cases. 
Supervisors may erect foot-bridges. 
Ten thousand copies of this act to be 
printed and distributed. 
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SECTION. SECTION. 

128. Supervisor to preserve copy for use of | 131. Road tax to he worked out in the dis- 
the district. trict where the land is situated. 

129. Local laws in certain counties still in | 132. This act not to apply to the streets and 
orce. alleys in incorporated towns. 

130. Board authorized to have certain roads | 133. Hancock, Madison, and Warrick, ex- 
surveyed. empted from the provisions of this bill. 

| 134, Repealing clause. 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That application for the location, change, or vacation of 
highways shall be by petition. 


First, For those running through more than one county, to the 
Legislature. 


Second, For those confined to one county, to the Board of County 
Commissioners. 


Sec. 2. All such petitions addressed to the Legislature shall be 
signed by at least twenty-four freeholders of each county in which 
the highway mentioned in such petition is proposed to run, twelve 
of whom shall be of the immediate vicinity thereof, and shall state 
the beginning, course, and termination of the highway proposed to 
run, be located or vacated, or of the change desired to be made. 


Sec. 3. Notice of such intended application to the Legislature | 


shall be given by written or printed notices, posted up in three pub- 
lic places in each county in the vicinity of the highway proposed to 
be located, changed or vacated, at least twenty days before such 


petition shall be presented: Provided, however, that the publication — 


of such notice in a newspaper in any county for the space of twenty 
days shall dispense with any other notice thereof in such county. 


Sec. 4. The affidavit of any person competent to testify, taken 
before any officer authorized to administer oaths, to the effect that 
such petition contains the requisite number of signers possessing the 
proper qualifications, and that the notice required has been duly 
given shall be taken as sufficient evidence thereof. 


Sec. 5. Whenever the Legislature shall appoint commissioners 
to view, mark, and locate any highway, it shall be the duty of said 
commissioners to meet at the time and place designated by the law 
authorizing such location, and after having taken an oath or affirm- 
ation faithfully and impartially to discharge their duties, shall pro- 
ceed to view, mark, and locate the highway for which they may 
have been appointed such commissioners. 


Sec. 6. In case any such commissioner shall die; resign, or refuse 
to act, it shall be the duty of the Board of County Commissioners in 
the county where such death, resignation, or refusal shall have taken 
place to appoint some suitable person or persons to fill the vacancy 
or vacancies thereby occasioned. 


Sec. 7. Each such commissioner shall receive the sum of one 
dollar for his services for every day he may necessarily be employed 


in locating any such highway, to be allowed by the Board of County” 
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Commissioners in proportion to the distance which the same may 
run through each and every county, and to be paid out of the coun 


treasuries of the respective counties. 


Sev. 8. Such commissioners may employ a surveyor and the ne- 
cessary number of chainmen and markers in the location of such 
highway, who shall severally receive a fair and reasonable compen- 
sation for their respective services to be allowed and paid in like 
manner. 

Sec. 9. It shall be the duty of said commissioners to make their 
return or report of their proceedings within thirty days after the 
completion of the location of any such highway, giving the route 
and bounds thereof and its course and distance, and cause the same 
to be filed with the auditors of the several counties through which 
the said highway shall have been located; and it shall be the duty 

of said auditors within twenty days ther eafter to record the said re- 
port in the record book of the county commissioners, and the same 
shall be publicly read at the next session of said Board. 

Se.10. Like proceedings shall be had, as near as may be, in 
all cases where commissioners are appointed by the Legislature to 
change or vacate any highway. 

Sec. 11. All petitions to the board of county commissioners for 
new highways shall be signed by at least twelve freeholders of the 
tow nship or townships in which such highway is desired, three of 
whom shall be of the immediate neighborhood ; and shall specify 
the proposed beginning, course, and termination of such proposed 
highway, together with the names of the owners and occupants of 
the = ‘through which the same will probably pass. 

Sec. : Like notice of such intended application shall be given 
in said mec ogre or townships, and proof thereof made, as specified 
in sections three and four of this act. 

Sec. 18. When any such petition shall be presented to said 
board, they shall cause the same to be publicly read; and upon 
proof of notice as above shall appoint three disinterested freeholders 
of the county as viewers of such proposed highway. 

Sec. 14. The said viewers or any two of them shall employ a 
surveyor and the necessary chainmen and markers, and after having 
taken an oath or affirmation faithfully and impartially to discharge 
their duties, shall proceed, at a time to be by them appointed, to 
view the route proposed; and if they shall deem it of public utility, 
shall lay out and mark such highway on the best ground that can 
be obtained, not running through any persun’s enclosure of one year’s 
standing without the owner’s consent, unless a good way cannot 
otherwise be had. 

Sec. 15. The county commissioners shall require that notice of 
the laying out of any State or county highway shall be given to 
the occupants of the land through which the same may pass, and 
to the owners thereof, if known, or to their agents or attorneys, if 
residents of the county; which notice may be given by said com- 
missioners or viewers or by the petitioners for such road. 


104 ROADS. 


Sec. 16. The said viewers, or a majority of them, shall make a 
report of their proceedings to the next ensuing session of said Board 
of Commissioners, describing therein the highway so laid out by 
routes and bounds and by its course and distance; and the same shall 
be publicly read before said board. 

Sec. 17. Ifno objection be made to such proposed State or county 
highway, the said board shall cause a record thereof to be made an 
shall order the highway to be opened and repaired. 

Sec. 18. If any person through whose land the same may pass 

shall feel aggrieved thereby, such person may at any time before 
final action of the board thereon set forth such grievances by way 
of remonstrance, and the said board shall thereupon appoint three 
disinterested freeholders, and assign a day and a place for them to 
meet. 
Sec. 19. The said freeholders having had five days notice, to be 
given by the party remonstrating, shall meet and take an oath or 
affirmation faithfully and impartially to discharge the duties assign- 
ed them, and shall then or [on] any other day prior to the next ses- 
sion of said Board, to which the majority may adjourn, proceed to 
review the proposed highway and assess the damages, if any, which 
such objector or objectors will sustain from the same being opened 
and continued through his, her, or their lands, and shall report the 
same to the ensuing session of the Board. 

Sec. 20. Ifa majority of the viewers assess and report damages 
in favor of the objector or objectors, and the Board shall consider 
the proposed highway or change to be of sufficient importance to 
the public, they shall order the costs and damages to be paid out of 
the county treasury ; but if a majority report against the claim for 
damages, the objector or objectors shall pay the costs ; and when 
payment of damages is made the highway shall be recorded and 
ordered to be opened and repaired. : 

Sec. 21. Ifit shall be made to appear to the board that the 
damages assessed are unreasonable, they may set aside such as- 
sessment and order a review, if they think best. 

Sec. 22. If any one or more freeholders of any township or 
townships through which the proposed highway may run shall ob- 
ject to the same at the time and in the manner aforesaid, as not 
being of public utility, other viewers shall be appointed who shall 
proceed, on aday to be by them appointed, after having taken an 
oath or affirmation faithfully and impartially to discharge the duties 
assigned them, to examine the proposed highway, and shall make 
report.to the said board at their next session, whether or not, in 
their opinion, the said highway will be of public utility. 

Sec. 23. Ifa majority of the viewers last named shall report 
against the public utility of said highway, the same shall not be es- 
tablished unless the petitioners will open and maintain the same at 
their own expense; but if they report favorably thereto, the object- 
or or objectors shall pay the costs of the review, and the highway 
shall be recorded and ordered to be opened and kept in repair. 
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Sec. 24. No highway shall be opened, worked, or used, until 
the damages assessed therefor shall be paid to the persons entitled 


thereto, or deposited in the county treasury for their use, or they 
shall give their consent in writing filed with the county auditor. 


Sec. 25. Any person or persons, for his or their convenience, 
may have a private road laid out from or to any plantation, dwell- 


‘ing house, or public highway, on petition to the proper board, hav- 
ing given notice of his or their intention so to do, in the same man- 


ner as is hereinbefore required on applications for public highways, 
which said board shall cause the same to be publicly read, and if 


they think proper order a view of the same. 


Sec. 26. The viewers shall be sworn and shall proceed as in the 
case of a public highway ; and like notice shall be given to the oc- 
cupants of the land through which it may pass, and to the owners 
thereof, their agents or attorneys. 

Sec. 27. Said private road shall, at the discretion of said board, 
be recorded and declared a common road for the use and conven- 
ience of the individuals petitioning therefor or of the public, and 
shall be opened and kept in repair by the person or persons peti- 
tioning therefor. 

Sec. 28. Ifthe said private road shall be laid out through any 


person’s land who shall object thereto, the damages shall be as- 


sessed as provided in case of objection to a public highway, which 
damages having been paid by the person or persons applying for 
said road, they may proceed to open the same agreeably to the or- 


-der of said board. 


Sec. 29. Any person may be permitted by said board to hang 


‘swinging gates on any county and private road, but he shall keep 


the gate or gates at all times in good repair, under the penalty of 
one dollar for every offence, and the like sum for every day any 
such gate shall remain out of good repair, to be recovered before 


any justice of the peace of the proper county, by any person prose- 


cuting for the same, one-half thereof to the prosecutor, and the other 


half towards keeping said road in repair. 


Sec. 80. All State highways hereafter laid out shall be not less 
than forty feet in width, all county roads shall be not less than 25 
feet in width, and all private roads shall be not more than thirty 
feet wide, and it shall be the duty of the Board of Commissioners in 


‘their order establishing any road, to define and specify the width / 
thereof within the limits aforesaid. 


Sec. 31. All public highways established on a county line shall 


‘be opened and repaired the same as if the whole of any such high- 


way were within the limits of each connty. 

Sec. 32. Any person or persons wishing to enclose land through 
which any State or county road may run, may petition the board 
for permission to turn such highway on his, her, or their own land, 


-or on the land of any other person consenting thereto, at his, her, or 


their own expense. 
Sec. 33. On the presentation of such petition three viewers shall 
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be appointed, who shall proceed to view the same and report the 
respective distances and situation of the ground of the established 
and the proposed highway. 


Src. 34. Like notice of the intention to file such petition and of 


the time of making such view shall be given as is required in other 
cases. 

Sec. 35. Ifupon the report the board is satisfied that the public 
will not be materially injured by the proposed change, they shall 
order the same ; and upon satisfactory assurance of the highway 
having been opened and improved equally convenient for travellers, 
the board shall vacate so much of the former highway as lies be- 
tween the points of intersection, and record said report. 

Sec. 86. Any twelve freeholders of any township or county may 
make application to the proper board by petition signed by them, 
for the vacation of any highway, as useless, and the repairing there- 
of as an unreasonable burthen. 

Sec. 87. Like notice of such petition shall be given and like 
proof thereof made as is required in applications for the location of 
new roads. 

Sec. 88. The said petition shall be publicly read on the first and 
second days of the session at which it is presented, and if no re- 
monstrance in writing by twelve freeholders of the township or 
townships in which said road or any part thereof is situated, be 
made, then, on proof of the notice as provided in the next preceding 
section, the said board shall make an order that said road be va- 
cated. 

Sec. 39. If remonstrance in writing shall be made by twelve or 
more freeholders, the Board shall appoint viewers, who, after being 
sworn or affirmed, shall proceed to examine said road, and report 
as is provided in section twenty-three of this act; and if said view- 
ers shall report against the utility of said road, the board shall make 
an order vacating the same, but if they shall report in: favor of its 
utility, then it shall not be vacated. 

Sec. 40. Any State or county highway may be changed in width 
or in location, by the Board of Commissioners, upon the petition of 
any twelve freeholders, or twenty-four householders of the township 
or county in which the part of such highway proposed to be changed 
shall lie. : 

Sec. 41. The like notice of such application shall be given, and 
proof thereof made as is provided in the third and fourth sections 
of this act, and the like proceedings shall be had thereon, except as 
is hereinafter provided. 

Sec. 42. The viewers of such highways shall also report whe- 
ther in their opinion the interest of the public shall require the pro- 
posed change. 

Sec. 43. If such report shall be in favor of the proposed change, 
the board shall order the same to be made, and when the new high- 


way shall be opened and made as convenient for travellers as the: 





ROADS. 107 


old, they shall order the latter to be vacated, and the expense of such 
view and opening shall be defrayed out of the county treasury. 

Src. 44. If such report shall be against the expediency of such 
change, it shall not be made, and the board shall order that the peti- 
tioners shall pay the expenses attending such proceedings. 

Sec. 45. Any such alteration may extend from one county into 
another, when twenty-four freeholders or forty-eight householders,, 
of any county or counties interested, shall petition for the same. 

Sec. 46. Such petition, the notice thereof, and the proceedings 
thereon, shall conform to the rules herein established for petitions 
to locate highways, except as in the next sacceeding section is pro- 
vided. 

Suc. 47. First—Such petitions may be made to the Board of 
County Commissioners of any county in which such alteration is 
proposed to be made. 

Second.— At least forty days’ notice of such application shall be 
given. 

Third.—The auditor of the county where such petition is filed 
shall transmit a copy of the same to the auditors of the other coun- 
ties interested. 

Fourth—The auditor to whom the same is sent, shall present it 
to the Board of Commissioners of his county, at their next session, 
and said board shall appoint three viewers, to meet and act with 
those to be appointed by the commissioners of the county whence 
such petition was transmitted. 

Fifth—The board with whom the original petition is filed, having 
appointed viewers, shall also appoint a time not less than forty days 
distant, and a place for their meeting convenient for all to assem- 
ble, a copy of which order shall be sent to the auditors of the other 
counties interested. 

Sizth—The auditor of the county to whom such copy is sent 
shall forthwith issue his precept to the sheriff, requiring him to no- 
tify the viewers appointed for his county, to meet at the time and 
place designated, which shall be forthwith served and return tkere- 
of made by such sheriff. | 

Seventh.—Report of the proceedings of such viewers shall be made 
to the Board of Commissioners of each county interested, and said 
boards shall proceed to carry out the same by such orders as may 
be necessary within their respective counties. 

Eighth Such board shall allow their respective viewers such 
compensation as shall be reasonable, and shall also allow for all 
other expenses, and order the same to be paid out of the county 
treasury, or by the petitioners, according to the rules hereinbefore 
established. 

Sec. 48. When to be paid [out] of the county treasury, the ex- 
pense attending such proceeding shall be apportioned among the 
counties interested, according to the distance of the proposed change 
in the respective counties. , 

Sec. 49. Like remonstrance against any such change may be 
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made, as provided in sections eighteen and twenty-two of this act, 
and like proceedings shall be had thereon. . 

Sec. 50. Whenever any public highway shall have been laid out 
through any enclosed land, the supervisor shall give the occupant of 
such land, or the owner, if a resident of the road district, sixty days 
notice, in writing, to remove his fences. 

Src. 51. Such notice shall not be given so as to require a remo- 
val of such fences at any time between the first day of April and 
the first day of November. 

Ssc. 52. If the owner or occupant shall not have been allowed 
damages for the laying out of such highway upon his land, the su- 
pervisor shall give the person removing such fence credit for such 
removal on his highway tax. 

Sec. 53. If the fence shall not be removed pursuant to such no- 
tice, the supervisor shall cause the same to be done. 

Sec. 54. Every public highway already laid out, or which may 
hereafter be laid out, and which shall not be opened or worked or 
used within six years from the time of its being so laid out, shall 
cease to be a highway for any purpose whatever: Provided, how- 
ever, That if any distinct part or portion of such highway shall have 
been opened or worked or used within six years, such part or por- 
tion of said highway as shall have been so opened or worked or 
used, shall not be aifected by the previous provisions of this section: 
Provided further, That this section shall not be applied to the streets 
and alleys in any town: And provided further, That this section 
shall not be applied to such roads as are worked and used as a pub- 
Jic highway. 

Sec. 55. All public highways now in use heretofore laid out and 
allowed by any law of this State, of which a record shall have been 
made, and all roads not recorded, which have been, or shall be used 
as public highways for twenty years or more, shall be deemed pub- 
lic highways, but may be altered in conformity with the provisions 
of this act. 

Sec. 56. When any person shail consider himself aggrieved by 
the decision of any Board of County Commissioners in regard to 
the performances of any duty required by this act, such person may 
appeal within sixty days after such decision to the circuit court of 
the proper county, whose decision thereon shall be final. 

Suc. 57. Where proceedings shall have been, had in more than 
one county, the auditor of each county shall furnish copies of such 
proceedings to be filed with the circuit court of the county in which 
the original proceeding was instituted, which court shall have juris- 
diction of the appeal. 

Sec. 58. In all applications for the location, vacation, or change 
of any public highway, actual settlers upon any of the public lands 
in any county in this State, shall have and possess all the rights and 
privileges, in this act granted to freeholders, and to all intents in 
‘that behalf shall be deemed and taken to be freeholders. 

Sec. 59. Whenever in the opinion of the board of county com- 
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missioners, the public convenience shall require that a bridge should 
be built over any water course, they shall cause surveys and esti- 
mates thereof to be made, and shall order the same to be erected. 

Sec. 60. If the estimate thereof shall exceed the ability of the 
district to perform, by the application of its ordinary amount of road 
tax and labor, the board may add thereto any other district or dis- 
tricts or portions of a district or districts which may be interested 
in the work, and may assess for the purpose a special tax on the 
real estate situated therein. 

Sec. 61. Such board may, in their discretion, apportion such 
special tax according as the property taxed is interested in, or will 
be affected by the work proposed. 

Sec. 62. The board shall receive and expend all donations that 
shall be made for any such purpose ; they may also aid the same, 
when of general importance, by advances from the county treas- 
ury ; they may also allow persons advancing for any such work, 
credit on their road tax for the same or any subsequent year or 

ears. 
i Sec. 63. For the erection of any such bridge the [said] board may 
appoint the supervisor of the district, or any one or more discreet 
persons, as superintendents thereof. 

Sec. 64. Such superintendents may be allowed a reasonable 
compensation, and shall take an oath faithfully to discharge their 
duties. | 

Sec. 65. The board shall, whenever they deem it of sufficient 
importance, advertise for contracts to build such bridge, and may 
enter into the proper cortracts in writing therefor, requiring such 
guaranties as may be thought necessary. 

Sec. 66. If any such bridge cannot be erected by public means 
or donations, the board may empower any person or company to 
build the same or to furnish part of the means therefor, allowing 
them to receive toll at stipulated rates according to the amount of 
the expenditure, subject in all cases to the right of the county, 
township, or district within which it is situated, to claim the same 
on payment of the sum expended with ten per cent. thereon. 

Sec. 67. Whenever the board of county commissioners shal}. 
deem it proper and for the public good to purchase any toll bridge 
or to buy out any private interest therein, for the assessment, col- 
lection, and expenditures of the sum necessary therefor, said board 
shall have and possess all the powers conferred in sections fifty- 
nine, sixty, and sixty-one of this act. 

Sec. 68. Said board, for the purpose of meeting any expendi- 
tures for the building or purchase of any bridge, or refunding any 
sum advanced for such purpose, or for making any special improve- 
ment on any road leading to or connected with such bridge, may 
also establish and collect reasonable tolls on any bridge so built or 
purchased. 

Sec. 69. The supervisors of highways may put up and maintain. 
in conspicuous places at each end of any bridge in his district, the 
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length of whose chord is not less than twenty-five feet, a notice 
with the following words in large characters, “one dollar fine for 
riding or driving on this bridge faster than a walk.” 

Sec. 70. If any person shall ride or drive faster than a walk 
over any bridge upon which such notices shall have been placed, 
and which shall then be found thereon, he shall for every such of- 
fence forfeit and pay the sum of one dollar, to be sued for by the 


supervisor before any justice of the peace of the proper county: 


Sec. 71. If any persun shall injure any bridge maintained at the 
public charge, he shall for every such offence forfeit treble damages, 
to be recovered in manner aforesaid. ; 

Sec. 72. The board of county commissioners. in the several 


‘counties shall have the care and superintendence of the highways 


and bridges therein, and it shall be their duty, 

1, To give directions for the laying out, opening and repairing of 
highways, and the building and repairing of bridges within their 
respective counties ; 

2, To regulate the highways already laid out, and to alter the 
same, or any of them, whenever it shall be made to appear to them 
that it is expedient so to do; 

3, To cause such of the roads used as highways, as shall have 
been laid out and opened, but not sufficiently described, and such 
as shall have been used for twenty years but not recorded, to be 
described and entered of record, and the width thereof to be de- 
fined; — 

4, To divide their respective counties into convenient road dis- 
tricts, and the same to change at pleasare ; 

5, To assign to each of said districts such of the inhabitants lia- 
ble to work on highways, as they shall see proper, having regard as 
much as may be to proximity of residence. 

Sec. 73. For the better improvement of any road or bridge, the 
board may unite two or more districts or parts of districts interested 
therein, and direct the application of the disttict labor and tax to 
such improvement. 

Sec. 74. And on petition of a majority of the citizens of any 
district or districts interested in any such improvement, they may 
impose an additional tax in work or money, or both, on the districts 
or parts of districts aforesaid, and apply the same on such improve- 
ment. 

Sec. 75. In aid of the same objects they may appropriate such 
‘sums as they may deem expedient out of the county treasury. 

Sec. 76. The qualified electors in each township of the several 
counties in this State shall elect a supervisor in each of the road 
districts in their respective townships, at the annual township elec- 
tions, held on the first Monday in April in each year, who shall hold 
his office for the term of one year thereafter. 

Sec. 77. When there shall be a failure to elect a supervisor for 
any district, and in case a vacancy shall occur in said office from 
any cause, the county auditor shall appoint the necessary supervisor 
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for such district as soon as he is j 
is informed of such failure to 
* . € 
or vacancy, who shall hold his office until the next annual sonar 


Sec. 78. When an appoi 
gc. 78. ppointment of supervisor is made 

auditor, he shall make out a notice thereof, and deliver the nae 
to the sheriff of the county within three days after such a oint 
eal ee eat aReangenne serve the same on the person sohaitt. 
ed, and make return there l ithi n day 
TG of to the auditor within seven days there- 

gate. 79. Any person may discharge himself from obligation to 
serve as supervisor, by payment into the county treasury for the 

of the proper district the sum of six dollars. , 
. wi es Any person liable to perform highway labor who shall 
hee or neglect. to accept the appointment of supervisor within 
us district and to qualify and serve as such when duly elected or 
appointed, or to pay the sum in the next preceding section specified 
as a commutation therefor within twenty days after his appoint- 
ment or election, shall be liable to indictment therefor, and on con- 
iene to be preety pun not less than six dollars: Provided 
wt ho person shail be liable to serve as supervisor of h; 
oftener than once in four years. ere Seer 


sae S81. It shall be the duty of supervisors of highways 
1, Lo take an oath o 
OA r affirmation faithfully to discharge their 
2, To carry into effect all orders of 
, 8 of the board of county c is- 
paar, for the opening and improving of roads within their ni 
. ‘cts, and to repair and to keep in o ‘der all 
highway = eg ipa Pp in good order all the public 
3, lo call out the hands assi ir distri 
» Tc ssigned to their districts at the tin 
pert pated to the improvement of roads; to see that the vest 6 
aithfully performed ; to sue for and collect all fines and seaitatas 


tion moneys due to their districts, and to expend the same for the | 


anes AAS purposes prescribed by law; 
» 40 receive from the county treasurer the 
1 treas road tax by h - 
pictes belansing ‘4 their respective districts, first having Saad ws 
altiiul disbursement thereof, with security to b 
ea 
by the county auditor, and to expend the same ce Bon A mcs 


Sec. 82. When any highwa 
way or bridge shall become j - 
a reason of any casual interruption from the falling of timber 
: ms me a _ a the supervisor of the district shall call out a 
as 

ee er of hands to place such highway or bridge in pass- 

Sec. 83.. When such extra labor 
rovided fe 
ing section, shall not require all the iiareith ‘father Stil cree 


Same upon such number of the hands as h 
€ may deem s 
ete 9 a performed by any aie over the pees 
periormed by all, he shall give to the 1 
| ( person or perso - 
forming such excess, a certificate of the amount thereof whislhaket 
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be a good credit to the holder thereof, on account of any subsequent 
labor to be performed on the highways on [in] said district. ; 

Sec. 84. Supervisors shall expend the money coming to their 
hands, from whatever source, in the purchase of plows, scrapers, 
crowbars, hammers, and other implements, necessary to be used in 
the making and repair of the highways, and in the making and re- 
pairing of the roads and bridges within their respective districts. 

Sec. 85. Supervisors shall erect, maintain and keep up at the 
forks of every highway [and] at every crossing of roads within their 
districts, guide posts and boards, with proper inscriptions and devi- 
ces thereon for the instruction of travellers, the expenses thereof to 
be paid out of any money in their hands, if sufficient, and if not 
sufficient then out of the county treasury. 

Sec. 86. The supervisor, or any other person by his order, may 
enter upon any land adjoining or near to any highway in his dis- 
trict, and thereupon construct such ditches, drains and dams, and 
dig or remove any gravel, earth, sand or stone, or cut and remove 
any wood or trees that may be necessary for the proper construc- 
tion, repair or preservation of such highway. 

Src. 87. Any person aggrieved by the exercise of the power 
given in the next preceding section, may petition the board of 
county commissioners for relief, who shall appoint three disinter- 
ested frecholders, to inquire of and assess the damages and make 
report thereof. 

Sec. 88. The damages so assessed shall be paid out of the coun- 
ty treasury, as also the expense of the assessment, but if no dam- 
ages are found, then the petitioner shall pay the expense of the 
proceeding. . 

Sec. 89. In all suits brought by the supervisor by virtue of the 
authority given him by this act, he shall be a competent witness, 
and shall not be liable for costs. gst 

Sec. 90. The supervisor shall call out all the hands of his dis- 
trict, at the times best suited to the improvement of the highways. 

Sec. 91. ‘The supervisor shall keep an account. of the work 
done by each person, and of the amount of money collected by 


him, or coming to his hands, and of the sources whence the same 
was derived; and also an account of his disbursements and of the 


objects and purposes for which said disbursements were made, and 
shall file a statement thereof, verified by his oath or affirmation, 
with the county auditor, together with a list of the names of all 
persons in his district liable to perform highway labor, on or before 
the first Monday in June, after the expiration of his term [of | office, 
and shall at the same time pay to his successor in office all road 
moneys remaining in his hands. 

Src. 92. The successor in office of any supervisor shall collect 
and receive all delinquencies accruing during the term of his pre- 
decessor, and all judgments that may have been rendered in the 
name of his predecessor, remaining uncollected. 


Src, 98. The Board of County Commissioners at their June 
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term annually, shall determine the amount of compensation to be 
allowed to each supervisor for services rendered during the preced- 
ing year, reckoning the same at seventy-five cents for each day such 
supervisor may have been necessarily engaged in the discharge of 
the duties of his office in a prompt and eflicient manner, which 
compensation, when so allowed, shall be paid out of the county 
treasury. 

Sec. 94. If any supervisor shall fail to compel the hands in his 
district to work the number of days required by law, or to pay the 
commutation money therefor, or shall fail to collect, expend, or pay 
over the fines, penalties, and moneys required of him by law, or 
shall fail to file with the County Auditor the statements prescribed 
in section ninety-one of this act, he shall for any such failure be 
liable to indictment, and on conviction shall be fined in any sum not 
less than ten nor more than fifty dollars. . 

Sec. 95. Whenever any supervisor shall fail or neglect to keep 
the highways and bridges within his district in as good repair as 
the available labor or other means within his district will enable 
him to do, he shall for every such failure or neglect forfeit and pay 
a fine not exceeding ten dollars, to be recovered by presentment or 
indictment in the circuit court. 

Sec. 96. If any supervisor knowing of any penalties or forfeitures 
accruing under this act, for which he is required to prosecute, shall 
fail to prosecute for the same, he shall, on conviction by present- 
ment or indictment in the circuit court, pay a sum of money equal 
to that for which he should have prosecuted. 

Sec. 97. Any person conceiving himself aggrieved in consequence 
of any decision made, or act done by any supervisor, or by the re- 
fusal of any supervisor to do or perform any act in the discharge of 
his official duties, may complain to the board of county commission- 
ers, whose decision thereon, after a hearing of the parties, shall be 
final. 

Sec. 98. If any person shall sue for or on account of any act. 
done, decision made, or refusal to do any act or perform any duty 
by any supervisor, for which he might have made complaint as in. 
the next preceding section is provided, such’ person shall not recover 
any costs in such action. 

Sec. 99. When the labor and road tax assessed on the inhabi- 
tants and property of any district, shall be insufficient to keep the 
highways within the same in repair, the supervisor shall make an- 
other assessment of labor upon the inha!,itants of his district, in pro- 

portion to the regular amount of labor and tax assessed upon each, 
not to exceed twice the amount of such regular tax and labor of 
the current year. 

Sec. 100. The board of county commissioners may exempt any 
person from any highway tax or from personal labor on highways, 
whenever they shall be satisfied that such person is unable to pay 
such tax, or from bodily infirmity to perform such labor. 


Sec. 101. The board of county commissioners may, at their March 
G8 
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session in each year, assess as a road tax on all personal and real 
estate subject to taxation for county and State purposes, a sum not 
exceeding ten cents on the one hundred dollars of the appraised 
value thereof, or they may in their discretion dispense with any 
road tax on real and personal property. 

Sec. 102. Whenever any such road tax shall be assessed in any 
county, the same shall be carried out in separate columns on the 
duplicate of State and county taxes by the auditor, and shall be col- 
lected and accounted for by the County Treasurer as other taxes 


- are collected. 


Sec. 108. The Auditor shall also prepare and deliver to the 
several supervisors of his county by the first Monday of July in each 
year, a list of the names of all persons charged with any such road 
tax in their respective districts, and the amount of the same. 

Sec. 104. The persons so charged shall be allowed to work out 
such tax at the rate of seventy-five cents per day on the highways 
of their districts in which such property is situated, under the direc- 
tion of the supervisor, in such manner [and] at such times ‘prior to 
the first day of October of the same year, as the supervisor shall di- 
rect, and when the same shall be so worked out, the supervisor 
shall give to such person a receipt therefor, which receipt shall be 
received by the County Treasurer as a payment of that amount of 
such road tax charged against such person: Provided, That the 
County Treasurer shall not be allowed any commission or per cent- 
age on such road tax receipts as [so] received by him. 


Sec. 105. The County Treasurer shall pay over to the supervi- 
sors of the several road districts in his county, on the order of the 
County Auditor, on or before the first Monday of July in each year, 
all such amounts of road tax as may have been collected by him, 
which said moneys shall be expended by the said supervisors in the 
repair of the highways and bridges therein, or for such other pur- 
poses as are required by this act. 


Src. 106. Whenever the county commissioners of any county 


shall dispense with any road tax on real and personal property, it 
shall be the duty of the supervisors of the road districts in such 


county, to require and notify the inhabitants of their respective dis- 
tricts, liable to perform road labor, to work on the hignways when- 
ever, and such number of days in each year as shall be necessary 
to put and keep the highways of such district in good repair, and 
at such time or times as shall be [best] adapted to the accomplish- 
ment of such object, assessing such labor equally upon all the in- 
habitants liable thereto. 


Sec. 107. The supervisor shall give to each person required 
to perform highway labor at least three days’ notice of the time 
and place when and where he is required to appear for that purpose, 


and of the implement that he is required to furnish. 


Sec. 108. But in case of emergency a shorter notice, in the dis- 


cretion of the supervisor, may suflice ; such notice may be given by 
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- the supervisor in person, or it may be in writing left at the usual or 


last place of residence of the party. 


Sec. 109. The supervisor shall make to each person who at his 
request, shall have furnished a plough or wagon with a pair of 
horses or oxen and driver, an allowance of three days’ work for the 


same, and also in proportion for a less force. 


Sec. 110. Every person required to work on highways other 
than a supervisor, shall be allowed to commute for such work or for 
any part thereof, at the rate of seventy-five cents per day, in which 
case the commutation money shall be paid to the proper supervisor 
within twenty-four hours after the notice to work shall have been 
given. 


Sec. 111. Any person liable to perform labor on the public 
highways, when notified, may appear in person, or by an able-bodied 
man as a substitute, and the person or substitute so appearing, shall 
actually work eight hours in each day, under a penalty of twelve 
and a-half cents for every hour such person or substitute, shall be 
in default, to be by the supervisor deducted from the price of the 
days labor. 


Sec. 112. If any such person or his substitute, after appearing, 
shall remain idle or not work faithfully, or shall hinder others from 
working, such offender shall, for every such offence, forfeit the sum 
of one dollar, to be collected as other forfeitures herein specified. 


Sec. 118. Every person liable to perform highway labor, and 
duly notified, who shall refuse or neglect to appear or pay his com- 
mutation as above provided, shall forfeit for every day’s refusal, the 
sum of one dollar; if he shall have been required to furnish a team, 
wagon, driver, or other implement, and shall refuse or neglect 
to comply, being the owner, of such team or implement required, he 


shall forfeit and pay as follows: 


For wholly omitting to comply with such requisition, three dollars 
for each day. 


For omitting to furnish a wagon or plough, one dollar for each 


day. 

For omitting [to furnish} a pair of horses or oxen, one dollar for 
each day. 

For omitting to furnish a driver, one dollar for each day. 

Sec. 114. The supervisor shall within six days after any person 


_so liable and notified, shall be guilty of any neglect or refusal for 


which a penalty is imposed in this act, unless a satisfactory excuse 
is rendered to him therefor, commence an action of debt for the 
penalty imposed, in his own name, before any justice of the peace 
of the proper township. 


Sec. 115. Every penalty collected, shall be set off against the 
-assessment upon which it was founded, estimating every dollar col- 





116 ROADS. 


lected as a satisfaction for one day’s work; and the acceptance by 
any supervisor of any excuse for any refusal or neglect, shall not, 
in any case, exempt the person excused, from his liability to work 
or commute the whole number of days required of him during the 
year. 


Sec. 116. When a public highway shall run through, or border 
on any plantation, and shall become obstructed by the falling 
of trees or otherwise, it shall be the duty of the owner of such plan- 
tation, to remove such obstruction so seon as may be, after the same 
shall come to his knowledge, for which the proper supervisor 
shall allow him a reasonable credit on his liability to work on the 
highways. 


Sec. 117. All trees standing or lying on any land over which 
any highway shall be laid out, and which it shall be necessary 
to remove in the opening of such highway, shall belong to and be 
for the proper use of the owner of such land, provided, however, 
that the supervisor may take and appropriate to that purpose, any 
such trees as shall be necessary for the construction or repair of the 
highway and bridges on such land. 


Sec. 118. Any person who shall be found horse-racing, or shoot- 
ing along or across any public highway or bridge, shall, upon con- 
viction thereof, before any justice of the peace, be fined in any sum 
not exceeding three dollars. 


Src. 119. Any person who shallin any manner, injure or destroy 
any drain, dam, embankment, ditch, or other construction made for 


the protection or improvement of any public highway or bridge, or | 


any swinging-gate across any private or county road, when author- 
ized by the County Board, or shall leave the same open, shall forfeit 
and pay the sum of ten dollars for every such offence, to be recov- 
ered by the supervisor, in an action of debt, before any justice 
of the peace, for the use of the highways and bridges within 
the district. 

Sec. 120. Any person who shall, intentionally. injure or destroy 
any guide post, or deface or alter any inscription or device thereon, 


shall, for every such offence, forfeit and pay the sum of ten dollars, . 


to be recovered in manner and for the use aforesaid. 


Sec. 121 If any person shall obstruct any public road, highway, or 
bridge unnecessarily, and to the hindrance of passengers, such 
person shall forfeit a sum not exceeding ten dollars for every such 
offence, and the further sum of one dollar for each day he may suffer 
such obstruction to remain to the hindrance of passengers, to be 
recovered in manner and for the use aforesaid. 


Sec. 122. The driver of any wagon, cart, carriage, sleigh, or 
other vehicle, when using any of the public highways or turnpikes, 
and met or overtaken by any other wagon, cart, carriage, sleigh, or 
other vehicle, shall keep to the right, so as to allow such wagon, 
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cart, carriage, sleigh, or other vehicle, meeting or overtaking the 


other, to pass free and without obstruction. And any person offending 
against the provisions of this section, shall forfeit and pay the sum 
of two dollars for every such offence, to be recovered by action of 
debt, by and for the benefit of the person suing therefor; and 
shall also be subject to damages, to be recovered by the party in- 


_ jured. 


Sec. 123. The county board of any county, at their March ses- 
sion, in any year, shall, on petition of a majority of the legal voters 
of any township or road district in such county, assess a specific tax 
for road purposes, on each acre of land subject to taxation, within 
such township or district, which shall be in lieu of all other road 
taxes on such land for that year, and shall not exceed two cents 
per acre: Provided, however, that such tax shall not be levied on 
any town lots. Such tax may be worked out on the highways of the 
district, at such rate as the Board of Commissioners shall deter- 
mine—not less than seventy-five cents, nor more than one dollar 
per day, prior to the first day of October. And if not so worked out 
shall be collected by the County Treasurer as in other cases: Pro- 
vided, however, That the provisions of this section shall not be applied 
to the county of Cass. 


Sec. 124. Whenever any supervisor shall have in his hands ten 
dollars or upwards of moneys to be expended in his district, for 
road purposes, he may give ten days public notice, by advertise- 
ments posted in three of the most public places in his district, that 
he will let to the lowest bidder road work to the amount of the 
funds in his hands, and such supervisor shal! thereupon let out such 
of the road work in his district as he shall think most advantage- 
ous to the public interest. 


Sec. 125. Thesupervisor of any road district in which there may 
be any navigable stream or any part thereof, which has been or 
hereafter shall be, by act of Assembly, declared to be a public high- 
way, shall have charge of the improvement thereof, unless other- 
wise by law provided, and may expend any part of the road tax or 
labor of his district in removing drift wood and other obstructions 
therefrom, under the same regulations that are applicable to other 
highways of his district. | 

Sec. 126. It shall be the duty of the supervisor of any road dis- 
trict, whenever the same shall be necessary for the public conven- 
ience, to erect foot-bridges across any stream where a public high- 


“way shall cross the same in such district, and keep the same in 


repair, and for this purpose may apply any of the available road 
tax or labor in said district. 

Sec. 127. It shall be the duty of the Secretary of State, to cause 
ten thousand copies of this act to be printed and bound in pamph- 
let form, and to cause the same to be distributed with the general 
laws of the present session, to the several counties in this State, not 
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excepted from the provisions of this act, in such proportion as each 
of the several counties shall be entitled to receive. One copy of 
which shall be, by the County Auditors of the respective counties, 
delivered on demand to each supervisor of highways in such 
county. | 

Sec. 128. It shall be the duty of the supervisor, carefully to pre- 


serve said copy for the use of his district, and at the expiration of. 


his term of office, to deliver the same to his successor in office ; and 
for a violation of the provisions of this section in any respect, such’ 
supervisor shall be liable to a penalty of not less than one dollar, 
to be recovered by his successor in office, for the use of the district,. 
before any justice of the peace of the proper township. 


Sec. 129. All laws and parts of laws of a general nature, and 
all amendments and supplements thereto, in relation to the laying 
out, opening, repairing, changing, or vacating public highways and 
in relation to the erection and repair of bridges and all special 
laws, on any of said subjeets applying to any one or more counties 


in this State, heretofore passed and enacted shall be and the same: 


and every part thereof, are hereby repealed. Provided, That no- 
thing in this act shall be so construed as to repeal the local laws. 
now in force, in the counties of Sullivan, Perry, Morgan, Daviess, 
Pike, Martin, Blackford, Jay, Spencer, Shelby, Owen, Lawrence, 
Washington, Jefferson, Switzerland, Ohio, Putnam, Dearborn, No- 
ble, Lagrange, Lake, Porter, Warrick, Jackson, Tippecanoe, Adams, 
Wells, Allen, Steuben, DeKalb, Scott, Delaware, Aanree! Fountain 
and Kosciusko. 

Sec. 130. That in all cases where the General Assembly or the 
Boards doing county business in the several counties of the State, 
have heretofore attempted to establish a public highway, and whick 
is now used as such, although informally established and defectively 
recorded, it shall be the duty of the Board doing county business, to 
cause the same to be surveyed by the County Surveyor, who shall 
ascertain and determine the said road by metes and bounds, and 
return a copy of the survey thereof to the County Auditor, who 
shall record the same in the records of the County Board, and the 
said road shall thereafter, be deemed a public highway legally 
established. Provided, That the provisions of this section shall not 
extend or be in force in the counties of Sullivan and Tippecanoe. 


And provided further, That the location of the said road, as new used, . 


shall not be changed by the proceedings authorized in this section. 


Sec. 131. It shall be the duty of any person owing any road tax 
on lands, and desiring to work out the same, to perform the amount 
ot labor to be performed [by him], upon the roads situate in the road 
district in which such land may be situated, and not elsewhere. 


Sec. 1382. That this act shall not apply to, or affect the streets 
or alleys in any incorporated town, in any way whatever, so far as 
it relates to vacating, altering, or changing the same. 


Sec. 133. The counties of Hancock, and Madison and Warrick, are- 
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hereby exempted from the provisions of this act, and all laws in 
force prior to the enactment of this law, is still in full force and 
effect so far as the counties aforesaid are concerned. 


Sec. 134. All laws and parts of laws coming in conflict with 


this act be, and the same are hereby repealed, except such as are 
by this act excepted. 


CHAPTER Cx. 
AN ACT declaratory of the meaning of a certain act therein named. 
(APPROVED JANUARY 15, 1849.) 
Section 1. Streets and alleys in towns not to be vacated though not worked within six years 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the fifty-fourth section of the sixteenth chapter of the 
Revised Statutes of 1848, shall not be construed to apply to any 
street or alley in any incorporated or unincorporated town. 

Sec. 2. This act shall be in force from and after its passage. 


CHAPTER CX1. 
AN ACT in relation to the highway tax of the county of Lagrange. 
(APPROVED JANUARY 13, 1849.) 


SECTION SECTION ; 
1. The 16th chapter Revised Statutes ex- | 3. When to be in force—Repealing clause, 
tended to Lagrange county. > 4. Secretary of State to forward certified 
2. Board of Commissioners may, on petition, copy. 
assess additional road tax. 


‘Secrion 1. Be it enacted by the General Assembly of the State, of 
Indiana, That the provisions of chapter 16, of the Revised Statutes 
of 1843, be, and the same are hereby extended to the county of La- 

range. 

F ica 2, It shall be lawful for the Board of Commissioners of 
said county of Lagrange, upon a petition of a majority of the voters 
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interested, of any road district in said county, to levy a tax in such 
road district, in addition to the taxes already provided for, in said 
chapter 16, of the Revised Statutes of 1843, of not exceeding two 
days’ work, or in lieu thereof, of one dollar and fifty cents in mo- 
ney, upon each and every eighty acres of land in such road district, 
to be levied and collected in the same manner, as provided in arti- 
cle 4, of chapter 16, of said Revised Statutes. 

Sec. 3. This act shall be in force and take effect from and after 
its passage, and the filing of a copy thereof in the Clerk’s office of 
the Lagrange circuit court, and all acts and parts of acts contra- 
vening the provisions of this act, be, and the same are repealed. 

Sec. 4. It shall be the duty of the Secretary of State, to forward 
a certified copy of this act to the clerk of the Lagrange circuit court, 
within ten days from the time of the passage thereof. 


- CHAPTER CXIL. 
AN ACT in relation to road taxes in Adams county. 
[APPROVED JANUARY 15, 1849.] 


LN r 
Section 1. The ee board may assess road tax not more than 3 cents, nor less than 12 
cents. 


Section 1. Be % enacted by the General Assembly of the State of 
Indiana, That hereafter it shall be lawful for the Board doing county 
business for the county of Adams, at any of their sessions, to assess 
for road purposes a road tax on all the lands taxable in said county 
of not more than three and three-fourth cents per acre, nor less than 
one and one-fourth cents. . 


Sec. 2. This act to take effect and be in force from and after its 
passage. 
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CHAPTER CXIII. 


AN ACT to revive the law authorizing the assessment of a tax on real 
estate in the county of Morgan for road purposes. 


(APPROVED JANURARY 16, 1849.) 


. SecrIon SECTION 
1. Law abolishing road tax repealed, and 16th retary of State to distribute copies to 
chapter Revised Statutes revived. county of Morgan. 
2. The provisions of the act of the present} 3. When Trcasurer to pay over road tax to 
session, to consolidate the several road Surervisors—Supervisors to give bond. 
laws, extended to Morgan county—Sec- | 4. Secretary of State to forward certified copy 





Srction 1. .Be it enacted by the General Assembly of the State of 
Indiana, 'That the act entitled, ‘‘an act abolishing the -highway tax 
‘so far as the county of Morgan is concerned,’ approved the 19th 
January, 1846, be, and the same is hereby repealed; and so much 
of the 16th chapter, article fourth, of the Revised Statutes of 1843, 
as was therein repealed, is hereby revived and declared to be in 
full force. 

Sec. 2. The provisions of an act of the present General Assem- 
bly; entitled, “an act to revise and consolidate the several acts of 


_ the General Assembly in relation to laying out, opening, repairing, 


changing, and vacating public highways and the erection and re- 
pair of bridges, and to amend the same,’ are hereby extended to 
the county of Morgan, except so far as they contravene the provis- 
ions of this act, and it is hereby made the duty of the Secretary of 


State to distribute a proportional number of the copies of said act 


as is directed in section 127, to the county of Morgan. 

Sec. 8. It shall be the duty of the Treasurer of the county of 
Morgan to pay over to the supervisors of the several road districts 
in his county on the order of the county Auditor on or before the 
first Monday of July in each year, all such amounts of road tax as 
may have been collected by him, belonging to their respective road 
districts, the said supervisors having first given bond for their faith- 
ful disbursment thereof according to law, with a penalty equal to 


the amount so received and security to be approved by the Auditor. 


Sec. 4. This act to be in force from and after its passage, and 
it is hereby made the duty of the Secretary of State to forward a 


certified copy of this act to the office of the Auditor of the county of 


Morgan by the first day of February next. 
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CHAPTER CXIV. 


AN ACT to authorize the County Commissioners of the county of Cass 
to increase the highway tax in said county. 


(APPROVED JANUARY 17, 1849.) 


SECTION ry not exceeding twenty cents on on $100 
1. County Commissioners to assess road tax value of real estate. 


Section 1. Be at enacted by the General Assembly of the State of 
Indiana, That hereafter all real estate in said county of Cass, (ex- 
cept the real estate within the corporate limits of the city ‘of Lo- 
gansport) shall be assessed and pay as a highway tax the sum of 
not exceeding twenty cents on each one hundred dollars of the ap- 
praised value thereof at the discretion of the board of county com- 
missioners of said county, and shall be collected in the same man-- 
ner as other highway taxes are collected. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CXV. 


AN ACT to compel speculators to pay a road tax equal to that paid by: 
actual settlers, and for other purposes, in the county of Tipton. 


(APPROVED JANUARY 16, 1849.) 


Scerion. SECTION. 
|. Tax collectors to construct and repair. 3. Legalizing acts of Supervisors. 
2. Supervisors to give bond. 4. Supervisors governed by general law. 


Section 1. Be at enacted by the General Assembly of the State of In- 
diana, 'That in the county of Tipton there shall be assessed and: 
collected for the purpose of repairing and constructing roads and. 
highways in said county, the sum of one and one-fourth cents on 
each and every acre of land lying within the limits of said county,. 
(as above described) subject to taxation, and on town lots in Tipton. 
county, with the improvements thereon which are subject to taxa- 
tion, the sum of twenty cents on each and every hundred dollars 
valuation thereon. 

Sec. 2. That the several supervisors of said county of Tipton 
shall give a bond, payable to the State of Indiana, in asum at 
least double the amount of money drawn by him from the county 
treasury, with surety to be approved of [by[ the Board of said coun- 
ty, conditioned for the faithful expenditure of all monies reeeived.. 
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by him as such supervisor, as directed by the general laws of the 
State on the subject of roads and highways. 


Sec. 3. That all acts of supervisors and other officers relating. 


to roads and highways in the said county of Tipton, for and during 
the years 1847 and 1848, are hereby legalized. 
Sec. 4. That the several supervisors in the said county of Tip- 


ton shall be governed in all respects by the general laws relating. 


to roads and highways. [And all the special laws relating to roads 
and highways] in the county of Tipton, are hereby repealed. 





SECTION 
1 Amount of tax assessed and how—Agents | 16. 
of Insurance Companies to return list to | 16. 


2. 


3. Tax on premiums of insurance to be paid 


. School Commissioners to settle with Aud- 


. Compensation of Auditors and Treasurers. 
. County Auditor to mean County Auditor 
and Clerk of Circuit Court. 23. 
. School fund to be distributed, when and 


Sec. 5. This act shall be in force from and after its passage. 


CHAPTER CXYVI. 


AN ACT to increase and catend the bendfits of Common Nchoois. 


(APPROVED JANUARY 17, 1849.) 


Assessors—Personally liable for tax— 
Penalty for refusing to render schedule. 

Taxes, &c., to be denominated County 
Common School Fund. 


to State ‘Treasurer—T'o be apportioned 
to several counties and paid ‘l’reasurers 
as part of school fund. 


itors, pay over money and deliver books 
—Treasurers and Auditors to perform 
duties of Commissioners. 


~_ 
io 8) 


how. 


. Schools taught at least three months in 


each year— Township trustees so to ar- 
range schools that they may be taught 
equal length of time. 


. District trustees how and when elected. 


19. 


SECTION 


How assessed and collected. 
Districts how laid off—Township trustees 


may change districts—30 days’ notice, . 


and how given. 


3. Teachers to report to district trustee—un- 
til report is made no certificate for com- - 


pensation to issue. b. -CisKt 
No township entitled to distributive share 


of funds until the clerk reports to the - 


County Auditor. 


. County Auditors to report annually to 


Treasurer of State. 


. Treasurer of State to report to Genera! . 


Assembly. 


2. Compensation of township and district 


trustees, and how allowed. 
Penalty for neglect of duty—how recover- 
ed and for what use. 


. Compensation of Superintendent of Com- 


mon Schools. 


. Fractional townships attached to adjacent ° 


townships for school purposes. 


. School Commissioners and securities lia- 


for moneys, &c., unaccounted for—Coun- 


10. Duties of district trustee—When absent ty Auditor to prosecute suits— When 
voters may appoint chairman of meeting. foreign and domestic attachment to is- 
11. Shall make report to township trustees an- sue—Proceedings how governed. 
County Auditor to employ counsel. 
County Auditor. 2%. Penalty for embezzlement of funds. 
12. School district formed of portions of two | 29. Schoo! houses by private liberality recog- 


townships report made to clerk of each. 


to file list of property, &&c., with County 
Auditor 


nually—-Township clerk to certify . 27. 


nized and allowance made. 


13. Qualified voters of district may assess tax | 30. Repealing clause. 
not to exceed 15 cents on each $100 in# 31. Distribution of funds in March, 1°49, not 
any year. prevented--The several counties exempt- 
14. Labor tax how performed—persons failing ed from the provisions of this act until 
to discharge labor as Crareaithe tu they respectively assent-—Assent how 
\ be had. civen—Inspector of elections to certify 
15. When money tax levied, district trustee to County Auditor—Vote to be taken tt» 


each succeeding August election until 
assent be given. 


i 
| 
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Section 1. Be tt enacted by the General Assembly of the State of 
Indiana, That there shall be annually assessed, collected and paid, 
(as the State and county revenue is assessed, collected and paid,) 
for the purpose of increasing the common school fund, to be appro- 
priated exclusively for the support of common schools: First, on 
the list of property taxable for State purposes, there shall be levied 
and paid the sum of ten cents on each and every one hundred dol- 
lars: Second, there shall be paid by every person liable to pay a 
poll tax for State purposes, twenty-five cents annually ; Provided, 
That all the taxes required or authorized by this act in any provi- 
sion thereof, shall be assessed only upon free white persons, and 
upon the property of such persons only. Third, a tax of three dol- 
lars on each one hundred dollars shall be assessed on the amount 
of all Premiums received in this State for insurance on property or 
lives, within the same by the agents of insurance companies not 
chartered therein. And in order that said assessment may be 
made, it shall be the duty of every agent of said company to ren- 
der to the assessor of his county or township a true list, verified by 
oath or affirmation, of all such premiums received by him within 
the year preceding the time fixed for assessing personal property ; 
and such agent shall be personally liable for the payment of the 
aforesaid tax, which shall be collected as other taxes. But if any 
such agent shall, when required, refuse to render a schedule of the 
premiums received by him as such agent, he shall be liable to pay 
the sum of one hundred dollars, to be recovered by action of debt 
in the name of the county auditor, for the use of common schools. 

Sec. 2.. The several taxes hereinbefore mentioned, (with the ex- 
ception of the tax upon premiums of insurance) shall, together with 
the surplus revenue fund, the saline and bank tax fund, be and are 
hereby set apart for the support of schools, within the respective 
counties of the State, and shall be denominated the county common 
school fund. 

Sec. 3. The tax upon premiums of insurance as specified in 
the first section of this act, shall be paid over by the several county 
treasurers to the State treasurer, distinguishing the same from other 
taxes, and the said State treasurer shall apportion the same among 
the several counties of the State, according to the number of polls 
therein, and pay over to the several county treasurers, their respec- 
tive proportions of the said fund, which shall be added to, and be- 
come a part of the county common school fund. 

Sec. 4.” It shall be the duty of each and every school commis- 
sioner, at the term of the board doing county business next after the 
passage of this act, to make final settlement of his accounts with 
the county Auditor, (which said settlement shall be entered upon 
the record of said board,) and to pay over to the treasurer of the. 
county all moneys remaining in his hands as such commissioner, 
and to deliver to the county Auditor all the books, papers, and se- 
curities for money loaned, appertaining to his said office; and the 
office of the said commissioner shall thereupon be abolished, and 





SCHOOCLS—-COMMON. 125+ 


Cd 


thereafter all moneys, whether principal or interest, which by any 


existing laws are required to be paid by the schcol commissioner,. 


shall be paid to the county Treasurer, and all payments which are 
required by any existing law to be made by the school commission- 
er, shall be made by the county Treasurer; and all other duties and 


services which are required to be performed by the school commis-. 


sioner by any existing law, shall be performed by the county Audi- 


tor; and the said Treasurer shall issue his receipt for all moneys so- 
paid to him by the school commissioner, which receipt shall be filed. 


vee the county Auditor, who shall charge the said Treasurer there- 
with. 

Sec. 5. For the compensation for the discharge of the said 
several duties prescribed by the foregoing section, or which may be 
imposed by this act, the said county Auditor shall be allowed upon 
the amount of the congressional township and school district funds, 
and other school funds on loan in his county, at the time he makes 
his annual settlement with the board doing county business, and on 
which interest shall have been paid for the current year, and upon 
the amount raised by taxation in aid thereof, one-half of one per 


cent., which said compensation shall be in full for all such service to: 


be performed by said Auditor, and the said county Treasurer shall 
be allowed upon the said sums one-half of one per cent., which al- 


lowance shall be in full of all services in collecting and disbursing. 


the said common school fund. 


Sec. 6. Whenever the words county auditor are used in this act,. 


they shall be understood and construed to mean, the county Audi- 
tor, or the Clerk of the Circuit court doing the business of the county 
Auditor. 


Sec. 7. The Treasurer of the several counties, shall annually on 
the second Monday in March, make distribution of the several funds. 


applicable to school purposes, (upon the proper warrant of the coun- 
ty Auditor,) to the several townships of the county, which payment 
shall be made to the Treasurer of each township; and in making 
the said distribution, the Auditor shall ascertain the amount of the 
congressional township fund belonging to each township in the 
county, and shall so apportion the amount raised by taxation, the 
surplus revenue, saline, and bank tax funds, as to equalize the 


amount of avaliable funds in each township as near as may be, ac-. 


cording to the number of scholars therein ; Provided, That nothing 
herein contained shall be so construed, as to divert the fund commonly 
called the congressional township fund, or any part thereof, from 
the objects and purposes for which it was granted by Congress. 
Sec. 8. There shall be taught in each township in this State, by 
legally qualified teachers, for at least three months in each year, as 
many free schools as may be required for all attending scholars in 
such township, and it shall be made the duty of the township trustees 
so to arrange the schools of their respective townships, that the schools 
in each district may be taught an equal length of time, without re- 


gard to the diversity in the number of scholars attending the respec- 
tive schools. 
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Sec. 9. The business of each district shall be transacted by one 


district trustee, who shall be elected annually by the legally quali- 


fied voters of the district, on the first Saturday of September, at 
which time also the general meetings of the voters of each district 
shall hereafter be held, and the said trustee shall continue in office 
until his successor is elected and qualified. : 

Sec. 10. It shall be the duty of the district trustee to preside over 
all meetings of the voters of the district, to keep a record of their 
proceedings, and report the same to the clerk of the board of town- 
ship trustees, where such report may be necessary, to do and per- 
form all such acts, matters and things, as may be required of him by 
the board of township trustees; he shall make all contracts, pur- 
chases, and sales, necessary to carry out any vote of the district, for 
the procuring of any site fora school house, building, hiring, repair- 
ing, or furnishing the same, or disposing thereof, or for the keeping 
any school therein, and all payments shall be made by the treas- 
urer. of the township trustees, upon the certificate of the district 
trustee as to the performance of the service or labor, or the con- 
veyance of the property contracted for, and whenever from any 
cause the said district trustee shall not be present at the meeting of 
voters of the district, the meeting shall appoint a chairman, who 
shall for the time being discharge the duties of such trustee. 

Sec. 11. The district trustee shall act as the organ of commu- 
nication between his district and the board of township trustees, 
and shall make to them from time to time such suggestions as may 
advance the educational interests of his district, and shall, on or 
before the 15th day of Sept. annually, certify to the clerk of the board 
of township trustees, the number of scholars in his district, male and 
female, between the ages of five and twenty-one years of age, dis- 
tinguishing been five and ten, and _ ten and fifteen, and fifteen and 
twenty-one years of age, the whole number of scholars admitted 
to the school, the average attendence, the length of time a school 
has been taught, whether by a male or female teacher, the branches 


“taught, the books used, whether the district has a school library, 


and if so, the number and value of the volumes, the condition of 
the school house, the furniture thereof, and of what the furniture 
consists; and the clerk of the board of township trustees shall cer- 
tify the same to the county auditor on or before the first day of 
‘October annually, together with a statement of the amount ex- 
pended in the several districts of their township for tuition and all 
other expenses. igeameieuae 

Sec. 12. In cases where any school district may be formed out 
of portions of adjacent townships, the report required of the dis- 
trict trustee shall be made to the clerk of each of the townships, in 
which such district may lie. 

Sec. 13. It shall be lawful for the qualified voters of any school 
district in the State, at any general or special meeting thereof, to 
vote a tax for the purpose of building a school house, or repairing 


the same, or providing fuel, or such furniture, maps, books, and ap- 
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‘paratus, as a majority shall deem proper; they may, also, for the 
purpose of continuing their schools after the public money shall 
hhave been expended, vote to raise by tax such an amount as the 
majority may deem advisable ; Provided, however, That the aggre- 
grate amount of all taxes, so levied by a vote of the district, shall 
in no case, in any one year, exceed the amount of fifteen cents on 
each one hundred dollars worth of property. 

Sec. 14. When any tax is voted to be paid in labor, it shall be 
worked out under the supervision of the district trustee, and when 
any person charged with a tax payable in labor shall fail to dis- 
charge the same after two weeks’ notice to comply with the proper 
requisition, the district trustee shall report the same to the clerk of 
the board of township trustees, whose duty it shall be the bring suit 
therefor in the name of the board of township trustees for the use 
of the proper district, and a recovery shall be had at the rate, if 
any established, for commutation, if not, at the rate of seventy-five 
cents per day, and an execution shall be issued thereon, whicn shall 
not be subject to any relief whatever from valuation or appraise- 
ment laws. 

Suc. 15. When any tax is voted by any district to be paid in 
money, the district trustee shall make a list of all the taxable prop- 
erty within the district, together with the names of the owners, and 
shall file the same together with the votes of the meeting, direct- 
ing the same to be levied, with the county auditor. 

Sec. 16. The auditor shall make the proper assessment thereof» 
upon the property chargeable, in the same manner as for State and 
county revenue, according to the regular appraisement thereof in 
his office, and shall add the amount of said taxes to his duplicate 
in an appropriate column, and the said taxes shall be collected by 
the county treasurer, as other revenues are collected, and the said 
treasurer shall when collected, hold the same subject to the order 
of the trustees of the proper township, for the use of the said dis- 
trict. 

Sec. 17. The district shall be laid off in such manner as to be 
most convenient for the population and neighborhoods thereof, pay- 
ing due regard to any school house already erected, districts already 
laid off, and other circumstances proper to be considered, and shall 


be formed to contain, if convenient, not less than twenty-five 
scholars. And the board of township trustees shall have power to 


change any school district under their charge, so as to increase or 


‘diminish their size, and may consolidate two or more into one, or 


may add parts of one or more to others; and the trustees of adja 


‘cent townships may form a district out of parts of such townships- 
‘but no subdivision shall be made to reduce the number of sholars, 


below twenty-five in any district; Provided, however, That before 
any subdivision or change shall be made, the township trustees 


Shall give thirty days notice of the proposed change or subdivision, 
‘by posting the same in three public places, within the district or 
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districts to be affected thereby, and they shall also give personal 
notice thereof to the trustees of the district to be affected. 

Sec. 18. In order to enable the trustee of the district to make 
the reports which are required of him by this act, the teacher of 
each and every school district shall, at the expiration of the term of 
the school for which he shall have been employed, furnish to the 
district trustee, a full and complete statement of the whole number 
of scholars admited to the said school, the average attendance, the 
length of time the school has been taught, the branches taught, and 
the books used; and until said report shall have been furnished by 
the teacher as aforesaid, it shall not be lawful for the district trus- 
tee to issue the said teacher the certificate entitling him to his com- 
pensation as such teacher. 

Sec. 19. Until the clerk of the board of township trustees shall 
have made to the county auditor the reports required by the 11th 
section of this act, the township of which he is clerk shall not be 
entitled to its distributive share of the school fund. 

Sec 20. On or before the first day of November, annually, the 
several county auditors shall report to the treasurer of State, as 
superintendent of common schools, the substance of all reports made 
to them by the several township clerks of their respective counties, 
and also the number of unorganized townships in their respective 
counties, if any, the amount of territory not laid off into school dis- 
tricts, the number of acres of school land remaining unsold, if any, 
and whether the same is improved or unimproved, productive or 
unproductive. 

Sec. 21. It shall be the duty of the Treasurer of State, as 
superintendent of common schools, to condense the reports of said 
Auditors, and submit the same to the General Assembly during 
the first week of the session thereof. eI 

Sec. 22. The township and district trustees shall each be allowed 
the sum of seventy-five cents per day, for each and every day em- 
ployed in the discharge of their respective duties, and they shall 
keep an account of the number of days, and parts of days so em- 
ployed, which account shall be verified by the oath or affirmation of 
the said trustees, and the compensation of the district trustees shall 
thereupon be paid by the treasurer of the proper township, out 
of the funds of the proper district, and for the compensation of the 
township trustees, the county Auditor shall draw his warrant to be 
paid out of the funds of the proper township. 

Sec. 23. If any county, township, or district officer shall fail 
or refuse to discharge any of the duties of his office, which are now, 
or may hereafter be required of him by law, such officer so offend- 
ing, for every such offence,’shall be liable in an action of debt 
to any person suing therefor, in the name of the State of Indiana 
for the use of common school fund, in such sum, not exceeding 
ten dollars as any justice of the peace of the proper township try- 
ing the same may deem reasonable, which sum when collected 
shall be if from a district officer, for the use of the school fund of his dis- 
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trict, if from a township oflicer, for the use of the school fund of the 
proper township, and if from a county officer, for the use of the 
county common school fund, and any person elected to the office of 
township or district trustee, who shall neglect or refuse to qualify 
and serve as such, shall be liable to pay the sum of five dollars, 
to be recovered as hereinbefore specified. 

Sec. 24. The Treasurer of State, as superintendent of common 
schools, shall be allowed annually the sum of for the perform- 
ance of the several services required of him. 

Sec. 25. In all cases where there shall be any fractional con- 
gressional township or townships in any county containing a less 
quantity of land than six square miles, the said township or town- 
ships shall be [by] the Auditor of the proper county, attached to, and 
made to form a part of the adjacent township or townships, for the 
purpose of having the same distributed, and for school purposes, 
and it is hereby made the duty of the several auditors, so to attach 
the said townships, and of the township trustees of the township to 
which the same may be attached to take jurisdiction thereof and 
district the same, and to do and perform all such other acts, matters 
and things which may be necessary, as though the same were orig- 
inally a part of their proper school territory. 

Sec. 26. The several school commissioners, and all persons who 
have heretofore held the said office, and their securities, are hereby 
declared liable for any and all moneys, and other property, belong- 
ing to the school fund, remaining in the hands of the said commis- 
sioners, or persons who have held the said oflice, unaccounted for, 
and it is hereby made the duty of the county auditor to commence 
and prosecute to final judgment suit or suits, in the name of the 
State of Indiana, for the use of the common school fund, against all 
such commissioners and persons who have held the office of school 
commissioner, and their securities, for any and all such moneys or 
other property remaining in their or any of their hands unaccounted 
for, and in ali cases where any such school commissioner, or person 
who has held the office of school commissioner, or their or any of 
their securities, shall have absconded or otherwise left the State of 
Indiana, having any money or other property belonging to the school 
fund unaccounted for, or being surety for any defaulting school com- 
missioner, it shall and may be lawful, and it shall be the duty of 
the county auditor to commence and prosecute to final judgment, 
in the name of the State of Indiana, for the use of the common 
school fund, writ or writs of foreign and domestic attachment against 
the goods or chattels, lands and tenements, of such absconding or 
removed commissioner or security, which said writ or writs may be 
levied upon any property, subject by the laws of the State to exe- 
cution, and the proceedings in such case shall be governed in all 
respects by the statutes regulating proceedings in foreign and do- 
mestic attachment, with this exception, that the bond or bonds re- 
quired of individuals by the said statutes shall be in such cases dis- 
_pensed with. 
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i Src. 27. In prosecuting any of the suits required by the forego- therein until this act shall have been adopted by them severally, as 
i ing ‘section, the county auditor shall be, and he hereby is, authorized herein provided, any thing in this act to the contrary notwithstand- 
i to employ counsel to conduct the said suits, at such reasonable rate ing. 
ik of compensation as may be agreed on. 
ee Sec. 28. Any State, county, or township officer, having the 
4 charge of any of said school funds, who shall embezzle or appro- 
i priate to his own use, any of said school funds, shall, upon convic- Licieieltes 
i tion, on presentment, or indictment, be fined in any sum not exceed- 
i in four, nor less than two fold the amount so embezzled or appro- 
| priated to his own use, and be imprisoned in the county jail for not 
: mae than six months, at the discretion of the court or jury trying CHAPTER CXVII. 
is the same. | : 
j _Sec. 29. Whenever school houses have been erected by private AN ACT more effectually to provide for the security of the school fund. 
iH liberality, and schools established therein, it shall and may be lawful , : : 
for the trustees of the township in which the same may be situate, (APPROVED DECEMBER 27, 1848.) 
iy! to recognize the same as a public school, and to make such allow- F 
tbs Ser er re ab . ECT Secrio} 
i ance thereto as may in thei judgment be Just and equitable. 1. School commissioners absconding, writs 2, Hephelibg clause. 


ii Sec. 30. All acts or parts of acts conflicting with any of the 
foregoing provisions, be and the same are hereby repealed. 

Sec. 31. This act to be in force from and after its publication in 
the Indiana Journal, and State Sentinel, with this exception, that 
nothing herein contained shall be construed to prevent the distribu- 


of foreign and domestic attachment to 
be sued out, and how prosecuted. 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, 'That whenever any school commissioner shall have ab- 


a tion of the school funds, in March, 1849, under the laws now in sae hi oat an irom se Sit * na eying ped ne 
i force: Provided, however, That the several counties of this State be - mime oe eee eager ag: ee h ts b sate wid Lassa tiled f i 
1 and they are hereby exempted from the provisions of this act, until ee) Onn) TERS RGR ene Tet. FOG BRREORBOL, 208 


the county auditor, to sue out and prosecute to final judgment, a 
writ or writs of foreign and domestic attachment against the real 
and personal property of such school commissioner, in the proper 
circuit court, which said suit or suits shall be commenced and pros- 
ecuted in the manner prescribed by the several acts regulating the 
proceedings of foreign and domestic attachments in force at the 
time of such proceeding, with this exception, that the said successor 
in office, or county auditor, as the case may be, shall not be required 
to file the bond or bonds required by the said acts, in suits between 
individuals. , : 

Sec. 2. All laws and parts of laws coming within the purview 
of this act, be and the same are hereby repealed. 

Sec. 3. This act to be in force from and after its passage. 


said counties respectively assent thereto, and for the purpose of se- 

i curing such assent, at the annual August elections held in the sev- 
eral townships in said counties, the inspectors shall propound to 
each person when he presents his ballot, the following question, to- 
wit: “Are you in favor of the act of 1848-9, to increase and extend the 
benefits of common schools?” the answer to each of which interroga- 

‘ tories shall be noted down by the clerks of such elections, and the 
number voting in the affirmative and negative, certified by the in- 
spectors of said elections to the county auditors of their respective 
counties, at the same time required by law to make returns of such 
elections; and whenever a majority of those voting at such town- . 
ship August elections in any of said counties, are in favor of this 
act, then the same shall take effect and be in force in such county, 
and until such assent is given in each of said counties, the vote for 
and against this act at each succeeding August election, shall be 
taken as above in this section provided, in each of said counties so 
refusing its assent thereto. 

It shall be the duty of the sheriffs of said counties annually, du- 

ring the pending of the question as to the adoption of this act, to 

i give notice thereof by posting up written notices at each precinct 

Ht or place of voting in their several counties, and by publishing the 

it same in a newspaper when one is published in the county, at least 

| 

4 

} 


> 





thirty days before such elections. All laws on the subject of com- 
mon schools, now in force in said counties, to continue in force 
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CHAPTER CXVIII. 
AN ACT in relation to school lands in Floyd county. 
(APPROVED JANUARY 16, 1849.) 


SACTION 
> ee 


DECTION 
1. School lands to be re-appraised— appraise- | 2. Sale and conveyance made under laws 
ment returned to county auditor —- how now in force. 
sold, and terms of sale. 3. Declared a public act -— Secretary of State 
; to forward certified copy. 








Secrion 1. Beit enacted by the General Assembly of the State of 
Indiana, That the trustees of the several congressional townships 
in Floyd county, be, and they are hereby authorized to re-appraise 
all of the unsold or forfeited school lands belonging to their respect- 
ive townships, and return said appraisement when made to the au- 
ditor of said county, and said auditor and the school commissioner 
of said county, or the person doing the duties of school commissioner 
in said county, be, and they are hereby authorized to sell said lands 
or any part thereof, at such time and upon such terms and condi- 
tions as the trustees of said townships respectively shall direct : 
Provided, That no part of said lands shall be sold for less than one- 
half of their appraised value. 

Sec. 2. That said auditor and school commissioner, in making 
the sales contemplated in this act, and the necessary conveyance 
thereafter, shall in all things be governed by the laws now in force 

regulating the sale and conveyance of forfeited school lands except 
~ as otherwise provided in this act. 

Sec. 38. This act to be a public act, and be in force from and 
after its passage; and itis hereby made the duty of the Secretary 
of State to forward a duly certified copy of this act to the auditor 
of Floyd county. 
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CHAPTER CXIX. 


AN ACT authorizing the re-appraisement of certain schvol lands in 
tinton county. 
[APPROVED JANUARY 18, 1849] 


SECTION 
1. Certain school lands to be re-appraised. 4 
2. How appraised—appraisement recorded-- | 5. Sale governed by law now in force. 
copy certified to auditor. 6. Compensation of auditor and school com- 
3. How and where sold — 20 days’ notice missioner, and how paid. 
given, and how. 7. Secretary of state to forward certified copy. 


SECTION 
; Terms of sale. 





Section 1. Be it enacted by the General Assembly of the State of In- 
Indiana, That the trustees in and for congressional township num- 
ber twenty-one, north of range number one, east, in Clinton coun- 
ty, be and they are hereby authorized to re-appraise the following 
lands, viz: the north-east quarter of the north-west quarter, and 
the east half of the north-east quarter, and the south-west quarter 
of the north-east quarter, and the east half of the south-east quarter 
of section sixteen in said township and range, which lands have 
been forfeited for the non-payment of interest due on the purchase 
money. 

Sec. 2. It shall be the duty of said trustees forthwith to re-ap- 
praise each of the above tracts separately, and fix a minimum 
price, below which the same shall not be sold, which appraisements 
they shall record in the records of said township, and cause a cer- 
tified copy of the same to be forwarded to the auditor of said county. 

Sec. 3. The county auditor and school commissioner of said 
county shall proceed, immediately on the filing of said certified 
copy as aforesaid, to sell the same at the Court House door of said 
county, giving at least thirty days’ notice of the time and place of 
such sale to the highest bidder, by posting up three manuscript ad- 
vertisements in the most public places in said township, and one at 
the door of the Court House of said county. 

Sec. 4. One-fourth of the purchase money shall be paid in hand, 
and legal interest on the residue for one year in advance, the re- 
maining three-fourths in twenty-five years, with interest as afore- 
said annually in advance. 

Sec. 5. The officers having the management of said lands, and 
the purchasers at such sale, shall in all respects be governed by the 
laws now in force regulating the sale of school lands in this State. 

Sec. 6. The auditor and school commissioner, for their serviees 
in making sale of said lands, shall be allowed the same compensa- 
tion that they now are allowed by law for making sale of forfeited 
school lands, to be paid out of the funds of the township. 

Sec. 7. This act shall take effect and be in force from and after 
its passage, and it is hereby made the duty of the Secretary of State 


to forward a certified copy to the auditor of Clinton county imme- 
diately. | 
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CHAPTER CXX. 


AN ACT relative to the sale of School Lands in certain Counties 
therein named, and to amend article 13, chapter 13, of Revised Sta- 
tutes of 1848. 


(APPROVED JANUARY 5, 1849.) 


SECTION 
missioners may order sale—sale con- 
ducted according to laws in force. 
_ 2. Lands partly in another county regarded 
to be in said counties. 
3. Repealing clause. 


SECTION 
1. Majority of voters of Congressional town- 
ships in certain counties, may petition 
for sale of school lands—-petition veri- 
fied by affidavit--proceedings thereon 
by township ‘T'rustees—County Com- 








Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That it shall be lawful for a majority of the qualified voters 
of any congressional township in the counties of Laporte, Cass, 
Wabash, Franklin, Brown, Green, Daviess, Martin, Owen, Foun- 
tain, Huntington and Whitley, to petition the trustees of said 
township to cause to be sold the whole or any particular tract of 
the forfeited or unsold school land of said township. Upon the 
filing of such petition verified by the affidavit of one or more of such 
votes, that the petition contains the signatures of more than one 
half of the qualified voters of such township, it shall be the duty 
of the trustees to enter same together with said affidavit on their 
record book, and then to proceed to divide the land into such 
lots as will in their judgment insure the best price—to affix a min- 
imum price to each lot not less than one dollar and twenty-five cents 
per acre, and certify such division and appraisement to the proper 
county Auditor, together with a copy of such petition and aflidavit 
which:shall be in lieu of the proceedings required by sections 169, 
170, 171, 172, 173, 174 and 175, of ‘chapter 138, of the Revised Sta- 
tutes of 1843, and shall have the same force and effect as if the re- 
quirements of those several sections had been fully complied with ; 
and ic shall be lawful for the county commissioners thereafter, at 
their option, to order and direct the sale of the land so petitioned to 
be sold, which sale shall be conducted according to the laws in 
force regulating sales of forfeited or unsold school lands. 

Sec. 2. Ifthe land sought to be sold or the congressional town- 
ship shall be partly in another county, the petitioners may, never- 
theless, file their petition as aforesaid, and for the purpose of pro- 
curing a sale of land, it shall be regarded as being in said Laporte, 
Wabash, Cass, Brown, Franklin, Green, Daviess, Martin, Owen, 
Fountain, Huntington, and Whitley counties, and the same proceed- 
ings may be had and with like effect, as if it lay wholly in one of 
said counties. | 3 . 

Sec. 8. This shall be a public act and in force from and after 
its passage, and all laws coming in conflict with [the] provisions of 
this act are hereby repealed. : 
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CHAPTER CXXI. 


AN ACT in relation to the powers and duties of the Trustees of Con- 
gressional Townships in Daviess County. 


(APPROVED JANUARY 16, 1849.) 


SECTION SEecTion 
1. Township Trustees authorized to lease} 2. Repealing clause. 
school lands. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the township Trustess in the several Congressional 
townships in the county of Daviess, shall have power to lease all 
or any part of the school lands belonging to their respective town- 
ships, (in the absence of any vote of the township to sell the same) 
for any term of time not exceeding seven years, reserving rents 
payable in money, property, or improvements to be made on the 
lands as they shall determine. 

Sec. 2, All laws and parts of laws conflicting with the forgoing 
provision be and the same are hereby repealed so far as the same 
relates to the county of Daviess. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CXXIL. 


AN ACT legalizing the sale of the school section in Township 20th 
North of Range 10 East, in Delaware County. 


(APPROVED JANUARY 5, 1849.) 


Section SECTION 
1. Sale of school section legalized. 2. Title to lands under said sale legalized, 


Wuereas, The record of the school commissioner of Delaware 
» county does not show that necessary notice under the act of Jan- 
uary 23d, 1829, was given; nor that a majority of the qualified 
voters of the township voted for the sale of said section ; nor that 
the trustees elected under that act were sworn; nor that the 
school commissioner of said county advertised said sale, as re- 
quired by said act. Anp wnereas, From the lapse of time which 
intervened since said sale, (it having taken place in the year 


| a 
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1830,) no papers can be: found going to establish the fact, that 
the requisitions [of | the Statute have been complied with, and the 
said section having been sold to divers persons, who and their 
heirs, or assigns, are in quiet and peaceable possession of the 
same; Therefore, 


Section 1, Be it enacted by the General Assembly of the State of 
Indiana, That-the sale of the school section in township No. 20 
north, of range 10 east, by the school commissioner of Delaware 
county, be, and the; same is hereby legalized and confirmed in as full 
and ample a manner, as though the record of the proceedings, had 
for the sale of said section showed that the requirements of the act 
approved January 23d, 1829, entitled “ An act to authorize the sale 
of the school lands, and for other purposes,” had in all things been 
complied with. 


Sec. 2. And be it further.enacted, That all proceedings in any of 


the courts of this State, either of law or chancery, affecting the va- 
lidity of the title acquired by any purchase under sale aforesaid, 
the forms and requirements of said Statute be taken and deemed 


to have been fully complied with, and the title to all lands under | 


said sale fully and completely vested in the purchasers, their heirs 
or assigns, forever. 

Sec. 8. This act to take effect and be in force from after its 
passage. 


CHAPTER CXXIII. 
AN ACT in relation to School-houses in Dearborn County. 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION cm 
1, When site for school-house cannot be pur- | 2. Assessors to return description of land to 
chased, what proceedings to be had. district Clerk--Clerk to record descrip- 


tion. 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That whenever any school district in Dearborn county, in 
this State, shall decide on a site to build a school-house, and it can- 
not be procured by purchase or donation, the baard doing county 
business, in which such site lies, on application of the district trust- 
ees of the district in which such site lies, shall appoint three disin- 


terested persons to assess the damages that may accrue to the 
owner of said land on which such site is located, in consequence: 
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thereof, and when the damages so assessed are paid, the fee simple 
of such site shall be in the district, for the purposes hereinbefore 
specified. 

Sec. 2. The said assessors shall return to the district clerk of 
[the] proper district a description of the land condemned in said 
county for the above purpose, which said district clerk shall record 
in his book wherein the proceedings are recorded. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CXXIV. 


AN ACT authorizing the trustees of school district number thirteen, (13) 
in township thirty-six, (36) north of range three (3) west, in Laporte 
county, to levy a tax to build a school house. 


(APPROVED JANUARY 16, 1849.) " 


SECTION SECTION 
1. District trustee to levy a tax of 50 cents | 2. How long in force. 
on the $100 for building school house. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the trustees of school district number thirteen, (13) in 
township thirty six, (36) north of range three (8) west, in Laporte 
eounty, be and they are hereby authorized to levy a tax upon the 


inhabitants of said district, at the rate of fifty cents on each and 


every hundred dollars valuation of property in said district, for the 
purpose of building a school house for the benefit of said school. 
district. 

Sec. 2. This act to take effect and be in force from and after its. 
passage, and continue in force for the term of two years from and. 
after the first day of January, 1849. 
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CHAPTER CXXV. 


AN ACT for the relief of securities of Executors, Administrators, 
Guardians and Commissioners to sell real estate. 


[APPROVED JANUARY 16, 1849. ] 
Section 1. Securities how released from liability. 


‘Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the provisions of sections one hundred and seventeen 


inclusive, to one hundred and thirty-five inclusive, of article fifteen, 


of chapter four, of the revised statutes of 1843, be and the same 

are hereby extended to the securities of executors, administrators 

guardians, and commissioners to sell real estate. 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CXXVI. 


AN ACT relative to the seminary fund in Cass county. 
[APPROVED JANUARY 11, 1849} 


Sucrion. 1. Seminary funds to be paid to Cass county and Eel river seminary society. 


Section. 1. Be it enacted by the General Assembly of the St - 
diana, That hereafter it shall be the duty of all "sabes wollootee 
or holding any seminary funds belonging to the Cass county semi- 
nary, arising from fines assessed for breaches of the penal laws, or 
in any other way whatever, to pay the same over to the treasurer 
of the Cass county and Eel river seminary society, instead of to the 
county treasurer, to whom it is now required to be paid. 


Sec. 2. This act to take effect and be in force from and after its 
passage. 
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CHAPTER CXXVIL. 


AN ACT to authorize the president of the sinking fund commissioners 
to execute patents or deeds in certain cases. : 


[APPROVED JANUARY 15, 1849.} 


Wuerzas, It is repressnted that in some instances the sinking fund 
commissioners have executed to purchasers deeds of lands which 
had been bid in by them for the benefit of the State, containing 
erroneous or defective recitals, which were not acknowledged by 
said commissioners, and which have not been recorded, some of 
such individual commissioners having [since] gone out of office ; 


Therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the president of said board of sinking fund commis- 
sioners be and he is hereby authorized and required in any and all 
such cases, on reasonable request, to execute to the proper pur- 
chaser or purchasers, his or their heirs and assigns, a deed or patent 
for such lands, under and in pursuance to an act entitled “an act to 
amend the several acts for loaning and collecting the sinking fund, 


and for cther purposes,” approved January 13, 1845, and any such 


deed or patent shall have the effect contemplated by said act. 
Sec. 2. This act shall be in force from and after its passage. 


CHAPTER CXXVIII. 
AN ACT authorizing the sale of certain sinking fund lands. 
(APPROVED JANUARY 16, 1°49.) 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That in all cases where lands or lots mortgaged to [the] 
State to secure loans from the sinking fund, may have been or shall 
be bid in for the State, and reappraised, and shall have remained 
unsold for two years after such reappraisement, the board of com- 
missioners of the sinking fund may cause another appraisement of 
the same, or may in their discretion sell the same at such price as 
smay be considered fair. 
Sec. 2. ' This act to take effect from and after its passage. 
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CHAPTER CXXIX. 


AN ACT to amend an act entitled “An act to lease the Indiana State 
Prison, and for other purposes, approved January 16, 1846.” 


(APPROVED JANUARY 16, 1849.) 


SECTION SECTION 
1. Lessee may employ convicts withcut the | 4. Lessee may or may not employ convicts 
walls of the prison in certain cases. in relling iron. 
2. Warden to adopt rutes for their govern- | 5. Penalty for working convicts contrary to 
ment without the walls of the prison. the provisions of this act, and how re- 
3. To appoint deputy to serve during his ab- covered. 
sence. 6. When to take effect. 





Section 1. Be it enacted by the General Assembly of the State of In- 
Indiana, That the lessee of the State Prison may [hereafter] employ 
the convicts of said prison without the walls thereof, in the making 
of brick upon the property belonging to the State, and in chopping 
and hauling wood to burn such bricks, and in digging and hauling 
earth to make the same, from such places as may be most convenient 
for said lessee not on the property of the State, and in the erection 
of such public buildings as may now be commenced, or may be au- 
thorized by the State hereafter to be built, adjacent to the prison, 
for the use of the officers of the prison, and such other purposes as 
may be connected with the prison proper. 

Sec. 2. It shall be the duty of the warden of said prison to make 
and adopt rules for the government of the convicts while being 
worked without the walls of said prison. 

Sec. 3. The warden of the State prison during any temporary 
absence from such prison, shall appoint some person at the prison 
to discharge the duties of the warden during such temporary ab- 
sence. 

sec. 4. That the lessee of the said State prison may or may not, 
as he shall deem best, employ the said convicts of said prison in the 
rolling of iron. 

Sec. 5. The lessee shall in no case employ or work the convicts 
of said prison within the corporation of the city of Jeffersonville nor 


elsewhere in violation of the provisions of this act, and for each: 


such offence or day, so offending he shall forfeit and pay for the use 
of common schools a sum of not more than fifteen dollars nor less 
than five dollars, to be recovered in an action of debt, in the name 
of the State, before any justice of the peace of the proper town- 
ship, upon complaint and satisfactory proof, and the person making 
such complaint and failing to obtain judgment shall be charged 
with costs of such suit: Provided, That nothing. in this. act shal 
be so construed as to prevent said lessee from doing any hauling to 


and from the city of Jeffersonville, immediately connected with the: 


business of said prison. 
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Sec. 6. This act to take effect and be force from and after its pas- 


sage, and as soon as the lessee of said State prison shall give his con- 
sent thereto in writing, and file the same in the office of the Sec- 
retary of State. 


CHAPTER CXXX. 


AN ACT authorizing David Moss to sell certain stone in Hamilton 
county. 


(APPROVED JANUARY 5, 1849.) 


SECTION SECTION 
1. David Moss authorized to sell ceriain| 3. When moneys to be paid over and to 
stone. whom-—compensation. 


2. T'o give bond—where filed. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That David Moss be, and he is hereby authorized to sell 
for the best price which can be obtained therefor, all such stone as 
may be found in Hamilton county, belonging to the State of Indi- 
ana. : 

Sec. 2. Said David Moss, before entering upon the discharge of 
the duties aforesaid, shall give bond in the sum of five hundred dol- 
lars, payable to the State of Indiana, with one or more sufficient 
freehold securities to be approved of by the Clerk of the Hamilton 
circuit court, and conditioned for the faithful discharge of his duties 
as provided for in this act, which bond shall be filed in the Clerk’s 
office of said Hamilton circuit court. 

Sec. 3. Said Moss shall, on the first Monday in November an- 
nually, pay over to the State Treasurer all moneys by him received 
from the sale of said stone, and shall be allowed for all such sales, 
in his settlement with the Treasurer of State, to retain five per cen- 
tum on all sums by him so received, which shall be in full compen- 
sation for all his services hereby required to be by him performed. 

Sec. 4, This act to be in force from and after its passage. 
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CHAPTER CXXXI. 


AN ACT for the better security of the Surplus Revenue Fund m 
Boone county. 


* [APPROVED JANUARY 16, 1849.] 


Secrion SECTION 

1. Auditor authorized to sell certain lands. 3. The auditor deeming it advisable to sell 

2. Proceeds of sale paid to treasurer, and how on time, shall report to county board— 
receipted for. County board to record terms of sale. 

3. How loaned and appropriated. | 





Section 1. be tt enacted by the General Assembly of the State of 


Indiana, That the Auditor of Boone county be, and is hereby au- | 


thorized to sell at private sale, after giving due notice of the terms 
thereof, the lands heretofore bid in by said auditor for the use of the 
surplus revenue, under a decree of the Boone circuit court against 
Daniel Heaton; and the lands bid in as aforesaid, under an exe- 
cution of said court against Jonathan H. Rose, and in favor of said 
fund: Provided, That the said lands shall not be sold for a less 
sum than the amount of principal loaned thereon. 


Sec. 2. The proceeds of such sale, when made, shall be paid — 


into the county treasury, and the treasurer’s receipt taken for the 
amount of principal as “loans of surplus revenue refunded,” and 
for interest, as in other cases, which receipts shall be filed in the office 
of the county auditor, and the treasurer charged therewith. 

sec. 3. The sum received as principal under the provisions of 
this act shall be loaned out by said auditor, under the law regula- 
ting the loaning of surplus revenue, and the sum realized as inter- 
est shall be appropriated under the direction of the county board 
to the payment of costs incurred in obtaining the decree and judg- 
ment aforesaid. 

Sec. 4. Should the auditor deem it advisable to sell said lands, 
or any part thereof, upon time, he shall so report to the county board 
of said county, who, if they are of opinion that it would be to the 
interest of said fund so to sell said lands, shall enter upon their re- 
cord, defining the terms of sale by which the auditor shall be gov- 
erned in making the same, and in such case the purchaser shall be 
required to give bond with sufficient security, payable to the State 
of Indiana, in a penal sum equal to the amount of the purchase 
money, conditioned that the purchaser shall not cause or suffer wear 
of the lands or the improvements thereon, and to surrender to the 
State the possession thereof on the failure of said purchaser to com- 
ply with the terms of purchase. 

Sec. 5. On the full payment of the purchase money into the 
county treasury, as is in this act provided, the lien of the State shall 
be divested in favor of the purchaser, or his heirs, and the said au- 
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ditor shall execute, acknowledge, and deliver a deed of conveyance 
for the same, which shall vest the title of the State to said land in 
the purchaser, or purchasers, as fully and completely as the State 
holds the same. 

Sec. 6. This act to be in force from and after the filing of a 
copy thereof in the office of the auditor of the county of Boone. 


CHAPTER CXXXII. 


AN ACT in relation to the Agent of State for loaning the Surplus Rev- 
enue in Clark county. 


(APPROVED JANUARY 16, 1849.) in 


Rparion 1, Where Agent has loaned funds in his own name suit may be brought in the name 
of the State, and said Agent may be a witness. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That in all cases where heretofore any agent of the State 
of Indiana for loaning the surplus revenue shall have taken notes 
or bonds for the same from the borrowers thereof, and their sureties, 
payable to such agent by name, that suit may be ‘brought and main- 
tained therein in the name of the State of Indiana, and on the trial! 
of such suit, such agent may be sworn as a witness. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CXXXII. 


AN ACT to amend the 10th chapter of the Revised Statutes of 1848, in 
relation to the duties of county Surveyors. 


(APPROVED JANUARY 16, 1849.) . 


SECTION 
6. Deputies to return all filed notes to prin- 
cipal within 60 days. 
7. Secretary of State to publish chapter 38 of 
2. Any person may, at their own expense, 24th session of General Assembly, with 
cause section corner perpetuated. general laws of present session. 
3. When not necessary to give notice toes: | 8. Flag bearers and markers shall take oath 
tablish corner or lines. for the faithful discharge of their duties 
. To administer oath in proof of notice. | to be administered by surveyors or depu- 


SECTION 
1. County Surveyors to administer oaths in 
certain cases—not required to take ad- 
ditional oath. 








ut 


- To record appointment of deputy——-deputy ty. 
to file oath with principal. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the several county surveyors of this State shall have 
full power and authority to administer and certify any oath requir- 
ed to be taken by any commissioner for the assignment of dower, 
or the partition of real estate, or by any commissioner or viewer, to 
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principal surveyor the oath required of such surveyor, which such 
principal surveyor shall enter upon his record. 

Sec. 6. It shall hereafter be the duty of the several deputy sur- 
veyors to return to the principal surveyor any and all field notes of 
any and all corners and lines by them established and perpetuated, 
within sixty days after the same are made. 

Sec. 7. In order to enable surveyors to comply with a clause of 
the 23d section of the act to which this is an amendment, the Sec- 
retary of State shall cause the 68th chapter of the general laws of 
the 24th session of the General Assembly of this State, being a por- 
tion of Gordon’s digest of the Laws of the United States,* in rela- 
tion to the mode of surveying the public lands, to be incorporated 
and published with the general laws of the present session. 

Sec. 8. All flag bearers or markers of any line or lines, who 
may be employed by the county surverors or their deputies in the 
performance of any official duty, shall take an oath for the faithful 
discharge of their duties, and such surveyors and their deputies shall 
administer such oath. 

Sec. 9. The same fees shall be allowed county surveyors for 
administering any oath as are allowed justices of the peace for sim- 
ilar services. | 

Sec. 10. That this act shall be in force from and after its pas- 
sage. 


view, mark, locate, or relocate any public highway, and whenever 
any county surveyor shall be appointed any such commissioner or 
or viewer for the purposes aforesaid, he shall not be required to take 
an additional oath, but the duties required of such commissioner or 





* See addenda to this vol. 
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viewer shall be taken and construed to be a part of his official duties; 
and the oflicial signature of such surveyor to any report or proceed- 
ings required of such commissioner or viewer shall be sufficient on 
his part. 

Sec. 2. Any person may, at his or her expense, cause any orig- 
inal corner of any section in which he may have lands situate, to 
be located or perpetuated, although such lands may not adioin such 
corner. 

Sec. 3. Whenever it shall so happen that all the proprietors of 
lands adjoining any corner which any county surveyor may be re- 
quired to establish or perpetuate, or any line which he may be re- 
quired to view and estabtish, are present and thereunto consenting, 
or under their hands in writing shall so consent. the notice required 
in the 16th section of said act shall not be necessary. 

Sec. 4. The several county surveyors and their deputies shall 
have the power to administer an oath in proof of the notice required 
by the 16th section of the act to which this is an amendment. 

Sec. 5. Whenever any county surveyor shall appoint any dep- 
uty, he shall enter on his record such appointment, with the date 
thereof, and before such deputy shall be entitled to exercise any of 
the duties of county surveyor, he shall cause to be filed with the 





CHAPTER CXXXIV. 


AN ACT to amend an act, entitled, “an act to amend article 5, of chap- 
ter 45, of the Revised Code of 1843,” approved February 16, 1848. 


[APPROVED JANUARY 16, 1849.] 


SEcTIon {. Provisions of an act extended to cases when annual rent does not exceed the 
value of $100. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the first section of an act, entitled, “an act to amend 
article five, chapter forty-five, of the Revised Code of 1843,” ap- 
proved February 16, 1848, be, and the same is hereby so amended 
as to extend the provisions of said section and said act to all cases 
where the rent demanded or the value of the annual rent of the 
premises of which possession is sought, does not exceed the sum of 
one hundred dollars. 

G10 
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Sec. 2. This act to be in force from and after its publication 
‘among the general laws passed at the present session of the General 
Assembly of this State. 


CHAPTER CXXXV. 


AN ACT to prevent Treasurers and other officers in the counties of 
Steuben, De Kalb, and Noble from receiving constructive per centage. 


[APPROVED JANUARY 16, 1849.] 


Section 1, Treasurers not to receive per centage on receipts for road tax in certain counties. 


Section 1. Be it enacted by the General Assembly cf the. State of 
Indiana, That county Treasurers and other officers in the counties 
of Steuben, De Kalb, and Noble, entrusted with the care, collection, 
and disbursment of the revenue for State, county, and road purposes 
shall not be allowed to charge or receive per centage on receipts, 
which may be filed for payment of taxes for road purposes. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER CXXXVI. 


AN ACT defining the duties of county Treasurers in several counties 
therein named. 


(APPROVED JANUARY 15, 1849.) 


SecTION . \ | Section — 
1. ‘Treasurers of certain counties therein elections to receive revenue, unles order- 
named not required to attend at places of _ ed by the county Board. 


2. Repealing clause. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall not be obligatory upon the Treasurers and 
Collectors of the several counties of Porter, Laporte, Jefferson, La- 
grange, Cass, Henry, Elkhart, Noble, and Warrick, to attend at the 
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place of holding elections, for the purpose of collecting and receiv- 
ing the revenue, unless the Board of county Commissiners of the 
proper county shall order him soto do. The provision of this sec- 


‘tion shall equally apply to the counties of St. Joseph, White, and 


Grant.. 


4: Sec. 2. ‘This act shall be in force from and after its passage, and 


all laws conflicting with the provisions of this act are hereby re- 
pealed, so far as the same relates to the counties aforesaid. 


CHAPTER CXXXVII. 


AN ACT to amend the first article, of chapter seven, of the Revised Stat- 
utes of 1843. 


(APPROVED JANUARY 16, 1849.) 


Section 1. County Boards may furnish Treasurers with suitable office. 


Section 1. Be it enacted by the General Assembly of the State of 
Inniana, That the Board doing county business in the several coun- 
ties of this State, may, in addition to the duties defined in the 21st 
section of the first article of chapter seven of the Revised Statutes 
of 1843, furnish the county Treasurer an office suitable for the 
transaction of his official business at the county seat. 

; Sec. 2. This act to be in force from and after its passage. 


CHAPTER CXXXVIIL. 


AN ACT to amend the Statute providing for the taking a change of 
venue in criminal cases. 


(APPROVED JANUARY 16, 1849.) 


SECTION me SECTION ' 
1. Defendants in criminal cases, may petition unless in the sound discretion of the 
for change of venue. court. 


2. What the petition is to set forth. 
3. Court to grant change of venue and where 
awarded — secon charge not granted 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That in all criminal cases which may be pending in any 


4. Repealing clause—certified copy to be pub- 
lished. 
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of the circuit courts of this State, any defendant therein may peti- 
tion the court for a change of venue to another county of the same 
or another circuit, as the case may require. 

Sec. 2. Such petition shall set forth the nature of the prosecu- 
tion, the court where the same is pending, and that such petitioner 


will not receive a fair and impartial trial owing to the prejudice of 


the president judge, or of the associate judges of such court, or to 
the excitement and prejudice against him the petitioner in such 
county, and shall be verified by his affidavit, stating the same to be 
true, as he verily believes. 

Sec. 3. Such court shall grant such change of venue; and if the 
same is prayed on the ground of objections to the president judge, 
such change shall be awarded to some convenient county of an ad- 
joining circuit; or if such change is prayed on the ground of objec- 
tions against the associate judges, or of excitement and prejudice 
in the county, such change shall be awarded to the nearest and 
most convenient county of the same circuit: Provided, That in no 
criminal case shall a change of venue be granted a second time, 
unless the judges of the court to which such change shall have been 
previously awarded, shall, in the exercise of a fair and sound dis- 
cretion, grant such change of venue a second time. 

Sec. 4. This act shall be in force from and after its passage, 
and all laws and parts of laws which conflict with this act are 
hereby repealed ; and it shall be the duty of the Secretary of State, 
as early as practicable, to cause a certified copy of this act to be 
published in the Indiana State Journal and Indiana State Sentinel. 


CHAPTER CXXXIX. 


AN ACT declaring certain acts therein named in full force.. 


SECTION SEcTION 
1, Certain laws for assessment of damages| 2. The board of trustees to perform all acts 
on Wabash and Erie canal declared to and duties required by Board of Internal 
be in full force. Improvements. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the seventeenth section of an act entitled “an act to 
provide for a general system of internal improvements,” approved 
January 27th, 1830, and an act amending thereof, approved Febru- 
ary 17th, 1838, be and the same are hereby declared to be in full 
force in all cases of claims for assessments of damages on the Wa- 
bash and Erie Canal. 

Sec. 2. That the board of trustees of Wabash and Erie Canal 
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shall perform all the acts and duties required in said acts, to be dis- 
charged by the board of internal improvements, and by every mem- 
ber thereof failing as the superintendent of any particular work. 


[The above bill was not presented to me until within less than five 
days before the adjournment of the last session, and not having been 
returned or approved to the present time, it has become a law. 

December 7th, 1848. JAS. WHITCOMB. ] 


CHAPTER CXL. 


AN ACT to amend an act entitled “an act to authorize the Superinten- 


dent of the Wabash and Erie Canal to pay such equitable claims as 
counties and individuals may have for surveying and locating the canal 
From Tippecanoe to Terre Haute,” approved January 25, 1847. 


Section 1. Board of Trustees of Wabash and Erie Cana! required to pay lawful interest on 
certain claims. 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, 'That the Superintendent or trustees of the Wabash and Erie 
Canal be, and they are hereby directed to pay lawful interest on all | 
claims by him or them so allowed by virtue of the above recited 
act, the interest to be computed from the day of advancement. 

Sec. 2. This act to be in force from and after its passage. 


[The foregoing bill not having been presented to me until within 
less than five days before the adjournment of the last session, and 
not having been returned or approved before this fourth day of the 
present session, the same has become a law, December 7th, 1848. 


JAMES WHITCOMB] 
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CHAPTER CXLI. 


AN ACT to repeal so much of an act entitled ‘an act to encourage the: 


raising of sheep and hogs, and to increase the revenue of the State, and 
the wealth of the people,” as relates to Jasper county. 


‘APPROVED JANUARY 12, 1849.) 


Section 1. Repeal of a certain act as to Jasper county—county board not authorized {to pay 
a premium for wolf scalps. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of the act entitled “an act to encourage the 
arising of sheep and hogs, and to increase the revenue of the State, 
and the wealth of the people,” approved February 24, 1840, as re- 
lates to the county of Jasper, be and the same is hereby repealed ; 
and hereafter the board doing county business in the county of Jas- 


per shall not be authorized or required to pay a premium on wolf 


scalps, as required by said act. 





JOINT RESOLUTIONS 


OF THE 


GENERAL ASSEMBLY OF INDIANA. 


CHAPTER I. 


A Joint Resolution instructing our Senators in Congress, and requesting our Representatives, 
to use their influence to procure a donation by Congress of four thousand acres of land in 
the Miami Reserve, for the use of the Indiana University, in lieu of four thousand acres 
conferred by Congress to the President and Trustees of the Vincennes University, out of the — 
two sections of land previously granted by Congress to the State of Indiana, for the use of 
the Indiana Seminary, in the countizs of Gibson and Monroe. 


[APPROVED JANUARY 16, 1849.] 


Wuereas, Congress by their act of April 16, 1816, vested in the 
State of Indiana for the use of a Seminary of learning, two en- 
tire townships of land in Gibson county, and Monroe county : 

Anp Wuersas, Previous to that time, the President and Trustees of 
the Vincennes University, without any colour of title, sold four 
thousand acres of said land to different persons, which sale so 
made, Congress by their act of April 22, 1816, confirmed to the 
said purchasers ; Therefore, 


Be it resolved by the General Assembly of the State of Indiana, 'That 
our Senators in Congress be instructed, and our Representatives re- 
quested, to use their influence to procure the passage of a law do- 
nating to this State for the use of the Indiana University four thou- 


'sand acres of land in the Miami Reserve in this State, in lieu of 


four thousand acres of Jand confirmed by Congress to the President 
and Trustees of the Vincennes University, out of the two townships 
of land previously granted by Congress to the State of Indiana, for 
the use of the Indiana Seminary, in the counties of Gibson and 
Monroe. . 
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And be it further Resolved, That our Senators be instructed, and 
our Representatives be requested to vote for and use their influence 


to procure a grant of the public lands in the Miami Reserve, to Con- 
gressional township No. 27 north, range 6 east, equal in value to 


five hundred acres of the 16th section which was lost to said town- 


ship by being reserved to J. B. Richardville, in the treaty of 1838. 

Resolved, That the Governor be requested to forward certified 
copies of this resolution to each of our Senators and Representa- 
tives in Congress. 


CHAPTER II. 


A Joint Resolution in relation to thé navigation of the Kankakee and [roquois Rivers in the 
States of Indiana and Illinois. 


(APPROVED JANUARY 16, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress be instructed, and our Representatives re- 
quested, to vote for and use their best endeavors to procure the pas- 
sage of a law by the present Congress, granting every alternate 
section of land belonging to the United States, along the I[roquois 
rivers, in the States of Indiana and Illinois, for two miles in width 
on each side thereof, for the purpose of improving the Slack Water 
Navigation of said rivers, and draining the wet lands bordering 
thereon. 

Be it further Resolved, That the Governor of this State be requsted 
to transmit copies of the forgoing resolution to each of our Sena- 
tors and Representatives in Congress. 


CHAPTER Iii. 


A Joint Resolution relative to the Harbor at Michigan City. 


(APPROVED JANUARY 16, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 


our Senators in Congress be instructed, and our Representatives re- 
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quested, to vote for and procure an appropriation for the speedy 
completion of the Harbor at Michigan City, and to improve the 
St. Joseph, and mouth of St. Joseph river. 

Resolved further, That his Excellency, the Governor, be requested 
to forward a copy of the foregoing resolution to each of our Senators 
and Representatives in Congress. 


CHAPTER IV. 


A Joint Resolution in relation to Soldiers of the War with Great Britain. 
(APPROVED JANUARY 16, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress are hereby instructed, and our Represen- 
tatives requested, to use their influence to procure the passage of 
a law extending to Soldiers of the late War with Great Britain, and 
also, the Soldiers who were engaged in the Wars with the Indians, 
under Hamer, St. Clair, Wayne, Harrison, Jackson, and others, the 
same donations of bounty land and extra pay as have been made 
to the Soldiers engaged with Mexico. | 

And be it further resolved, That his Excellency, the Governor of 
the State of Indiana, be requested to forward to each of our Sena- 
tors and Representatives in Congress, a copy of this resolution. 


CHAPTER V. 


A Joint Resolution in relation to certain Official Documents connected with the couduet of 
the Second Indiana Regiment. 


(APPROVED JANUARY 16, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 
our Representatives in Congress be requested, and our Senators in- 
structed, to cause to be placed on the files of the War Department, 
for permanent reference, the minutes of the Court of Inquiry, called 
to inquire into the conduct of General Joseph Lane; and also, 
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of the Court of Inquiry, called to inquire into the conduct of Colo-- 


nel Wm. A. Bowles, on the 28d of Feqruary, 1847. 


[Be wt further Resolved,| That it shall be the duty of the Governor: 
of this State to forward to each of our Senators and Representatives: 


in Congress a duly certified copy of this Resolution. 


CHAPTER VI. 


A Joint Resolution relative to the right of way of the Ohio and Mississisippi Rail Road in the 
State of Illinois. 


[APPROVED DECEMBER 30, 1848] 


Wuersas, By an act of the General Assembly of the State of Indi- 


ana at its last session, a charter was granted to the Ohio and. 


Mississippi Rail Road Company, to construct a rail-way from 
the Ohio river at Cincinnati, in a direct line to the Mississippi 
river at St. Louis: 


Anp Wuergas, Said company has been organized under said char- 
ter, and are prosecuting with energy all the preparatory measures 


age the speedy completion of this great projected thorough- 
are : 


Anp Wuereas, It is understood that application will be made to the 
General Assembly of the State of Illinois for the right of way for 
the extension of said rail-way through that State ; therefore 


Be it resolved by the General Assembly of the State of Indiana, That 
the General Assembly of the State of Illinois be ‘respectfully re- 
quested, to grant such right of way to said company, with all the 
necessary and proper protections to the same, should application be 
made therefor. 

Resolved further, That his Excellency, the Governor, be requested 
to transmit a certified copy of the foregoing preamble and resolu- 
tion to his Excellency, the Governor of Illinois, with a request that 
he lay the same before the Gencrz] Assembly of that State. 
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CHAPTER VII. — 
A Joint Resolution relative to the right of way for a Rail-way in Illinois. 


[APPROVED DECEMBER 30, 1848.] 


Wuereas, Charters have been granted by the States of Ohio and 
Indiana to companies to construct a continuous line of rail road 
from the Lakes, running through the State of Ohio and the centre 
of the State of Indiana, and terminating on the western line of 
said State, near Terre Haute, on the Wabash river, on the direct 
route to St. Louis, on the Mississippi river: ' 

Awnp Whereas, Companies have been organized under their charters 
and are actively engaged in the prosecution of their respective 
links in the chain: | 

Anp Wuereas, It is important to the interests of those companies, 
and others intersecting the line as well as to a large number of 
the citizens of this State, that said line should be extended across 
the State of Illinois, from Terre Herre, to St. Louis, on the Mis- 
sissippl river : Ersgheutaw ond GES ae seus 

Anp Wuereas, It has been represented to this Legislature, that ap- 
plication will be made to the Legislature of Illinois at its next 
session to charter a company or companies to construct said ex- 
tension of said line of rail-way : therefore, 


Resolved, 'That the Legislature of the State of Illinois be respect- 
fully requested to grant such charters including the right of way, 
should application be made therefor. 

Resolved, That this joint resolution be in force from and after its . 
passage, and that the Governor send a certified copy of the same 
to the Governor of the State of Illinois, with a request that he lay 
the same before the Legislature of that State. 


CHAPTER VIII. 


A Joint Resolution relative to the scrip account between the State of Indiana and the Trustees . 
of the Wabash and Erie Canal. 


[APPROVED JANUARY 16, 1849.] 


Resolved by the General Assembly of the State of Indiana, That the - 
Auditor and Treasurer of State be, and they are hereby authorized. 
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during the recess of the Legislature, to adjust and settle the scrip 
account of the Wabash and Erie Canal east and West of Tippeca- 
noe, with the Trustees of said canal, and fix the amount outstand- 
ing, which said Trustees are bound to redeem, and report the same 
to the next Legislature for its confirmation: Provided, That no ac- 
tion of said Auditor and Treasurer shall be construed so as to per- 
mit the Trustees of the Wabash and Erie Canal to refuse canal 
land scrip when tendered in payment for debt due said Trustees for 
Wabash and Erie Canal lands. 


CHAPTER IX. 


Joint Resolution on the independence of Liberia. 


(APPROVED JANUARY 17, 1849.) 


Wuereas, The Colony of Liberia has put forth to the world a decla- 
ration of independence, in which it claims the right of [a] sovereign 
State, and has adopted a liberal constitution and civil policy, 
similar in kind to that of the United States, and has implored the 
nations of the earth to recognize her independence and sovreign- 
ty as a nation: 


Anpd Wenreas, The governments of France and Great Britain have 
fully recognized the independence and sovreignty of the Republic 
of Liberia, and have established liberal treaties of commerce with 
her, and have placed at the disposal of her President, several 
ships of war, the better to enable him to protect his commerce 
and guard his coast: , 

Anp Wuerzas, It is necessary to the success of colonization that we 
should honor the rising Republic of Liberia and make it as at- 
tractive as possible ; wherefore 


Be it resolved by the General Assembly of the State of Indiana, That 
our Nenators and Representatives in Congress be, and they are 
hereby requested, in the name of the State of Indiana, to solicit and 
procure from our General Government, a recognition of the inde- 
pendence and sovereignty of the Republic of Liberia. 
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CHAPTER X. 


A Joint resolution to authorize the purchase of a picture of the Tippecanoe Battle Ground, 
now in the State Library. 


(APPROVED JANUARY 16, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That. 
the State Librarian be and he is hereby authorized to purchase, at 
a price not exceeding one hundred dollars, the painting now in the 
State Library rooms, representing a view of the Battle Ground of 
Tippecanoe. 


CHAPTER XI. 


A Joint Resolution in relation to State instruments. 


(APPROVED JANUARY 15, 1849.) 


Wuereas, The State of Indiana did at one time own a considerable 
amount of engineer and surveying instruments ; 

Anp Wueras, There does not appear to have been any appropriate 
disposition made of said instruments at the time the State of In- 
diana suspended her system of internal improvements, but they 
are in other hands than those of officers of the State ; 

Anp Wuereas, it is desirable and proper that said instruments should 
be collected and placed at the disposal of the State ; therefore 


Be it resolved by the General Assembly of the State of Indiana, That 
the State Librarian be directed, either personally or by an agent 
whom he may employ, to collect, from engineers formerly in the 
employ of the State, or from other individuals in whose hands they 
may be found, all such instruments as he may be able to obtain, 
and that he report to the General Assembly of the State of Indiana, 
at its next session, ‘what he may have done in the premises. 

And be it further resolved, That any individual or corporate body, 
who may have in his or their possession, any of the instruments 
aforesaid, and who shall, upon the request of the State Libra- 
rian or his authorized agent, neglect or refuse to deliver the same, 
together with all the apparatus thereto belonging, he or they shall 
be liable in twice the value: of all the instruments and apparatus so 
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withheld ; said sum to be collected by an action of debt, at the suit 
of the State Librarian or his agent, without the defendant being al- 
lowed to claim the benefit of any valuation, appraisement, or stay 
law. 


CHAPTER XII. 
A Joint Resolution on the subject of donating lands by the General Government. 


(APPROVED JANUARY 13, 1849.) 


Wauereas, Various acts have been passed by the respective Legis- 
latures of the Western States, authorizing the construction, by 
companies, of various lines of railroads, connecting the most im- 
portant business points of the northern portions of the United 

States with the centre and the south, and those of the east with 
the west, thereby providing for the speedy and certain transporta- 

tion of the United States mails, troops, and munitions of war, and 
all other kinds of United States property, and also causing thereby 
a speedy sale of the public lands within the vicinity of said lines 
of rail roads, with all the benefits resulting from such sales 
to the United States Treasury, and the respective States within 
which such lands are situate, together with incalculable benefits to 
individuals generally. Therefore, 


Be it resolved by the General Assembly of the State of Indiana, That 
‘the Congress of the United States be and it is hereby memorialized 
to pass laws donating alternate sections of the public lands for ten 
miles wide on each side of said lines of rail road, together with 
pre-emption rights to the remaining alternate sections for ten years, 
at the increased price of two dollars and fifty cents per acre, to the 
several States in which such various rail roads are situate to 
be used by said States for such purposes and for none other. 

And be it further resolved, That our Senators in Congress be in- 
structed and our Representatives requested to introduce bills in their 
respective Houses, providing for the donation of public lands for the 
purpose of aiding in the construction of the rail roads within 
the State of Indiana, and also to render all aid and assistance 
n their power to secure the passage of similar laws for the assist- 
ance of their sister States of the West. 

And be it further resolved, That the Governor be and he is hereby 
directed to transmit certified copies of this joint resolution to eaeh of 
our Senators and Representatives in Congress. 


a 
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CHAPTER XIII. 
A Joint Resolution on the subject of publishing the General Laws of the present session, 


[APPROVED JANUARY 13, 1849.] 


Be it resolved by the General Assembly of the State of Indiana, That 
the State Printer is hereby directed to publish, at the earliest prac- 
ticable period after the adjournment of the present General Assem- 
bly, all the laws of a general nature, passed at this session, and 
that as soon as the same are published, he shall send, by mail, one 
copy of such laws to the Clerk of the Circuit Court of each county 
of this State. 


CHAPTER XIV. 


A Joint Resolution in relation to the time of payment of the semi-annual interest due to the 
bondholders of this State. 


(APPROVED JANUARY 5, 1849.) 


Wuereas, The annual payments of revenue do not fall due at the 
Treasury in time to pay the January instalment of interest on 
the State debt, and, in consequence, legislative provision becomes 
every year necessary to authorize the negotiation of temporary 
loans to meet said payments ; 

Ayn Wuereas, to provide against the failure of making such pay- 
ment at any future period, for want of legislative action in the 
premises, and to avoid the necessity for temporary loans, it is de- 
sirable to effect with the stockholders an equitable arrangement 
to postpone the payment of the January instalment ; therefore, 


Be it resolved by the General Assembly of the State of Indiana, That 
the Agent of State be and he is hereby authorized and instructed 
to correspond and negotiate with the stockholders, and upon equi- 
table terms contract with them to postpone the time of payment of 
the January instalment of interest to some convenient time after 
the Ist of March, annually; and said Agent is hereby further au- 
thorized to contract on the part of the State to unite the January 
.and July instalments’ or dividends, and to agree with said stock- 
holders to pay said instalments in one annual payment, on the first 
‘day of July, or at any subsequent period that may be stipulated and. 
agreed upon by the contracting parties. 
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Be it further resolved, That his excellency, the Governor be re- 
quested to forward a copy of this joint resolution to James Collins, 
Agent of State, in the city of New York. 


CHAPTER XV. 
A Joint Resolution in relation to the contract between the State and her Bond-holders. 


(APPROVED JANUARY 16, 1849.) 


Whereas, by the act approved January 19, 1846, entitled, “an act 
to provide for the funded debt of the State of Indiana, and for the 
completion of the Wabash and Erie Canal to Evansville,” it was 
among other things provided that the Trustees created by said 
act should do all the acts needful and proper in and about the sale 
of said Canal lands, and the completion of said Canal to Evans- 
ville and particulariy the side cuts and locks to the Wabash river, 
on sections one hundred and thirty-six, or one hundred and thirty- 
seven, between Coal Creek and Terre Haute, and on section 
thirty-three, or thirty-four, and forty-six, as heretofore surveyed 
between Coal Creek and Lafayette, heretofore contemplated : 

Anp Wuerzeas, by the act supplementary thereto, approved 27th 
January, 1847, it was provided that where said Canal has already 
been so constructed beyond any point where such feeders or 
side cuts are located and intended to be constructed as specified 
in the act to which this is a supplement, it shall be the duty of the 
said Trustees to construct and complete all such feeders and side 
cuts within eighteen months from and after the acceptance of 
this act by our Bond-holders : 

Anp Wuurzas, by the terms of the said act, the time fixed for the 
construction and completion of the side cuts opposite the towns 
of Williamsport and Independence, in the county of Warren, be- 
ing upon sections thirty-three or thirty-four, and forty-six, speci- 
fied in said act, has now expired : 

Anp Wuerzas, no steps whatever have been taken bythe said Trus- 
tees for the construction and completion thereof; but on the con- 
trary, the said Trustees in their annual report have alleged 
excuses for the neglect of the said duty : 

Anp Whereas, the judicial tribunals are the proper places where 
the said excuses for the breach of the said contract shall be inves- 
tigated and determined. 


[Section 1.] Be it therefore Resolved by the General Assembly of the 
State of Indiana, That the Governor be and he is hereby authorized 





JOINT RESOLUTIONS. 161 


-and required to commence a suit in the Montgomery Cireuit Court 


at the next term thereof, on the chancery or law side thereof, on 
behalf of the State of Indiana against the Trustees of the Wabash 
and Erie Canal, for a specific performance of the said contract in 
the construction of the side cuts opposite the towns of Williamsport 
and Independence, as provided for in the said acts, or for a breach 
of the said contract, and to prosecute the same to a final decree 
thereon: Provided, however, That if the said Trustees proceed in 
good faith to put said side cuts under contract previous to the time 
herein specified for the commencement of said suit, of which the 
Governor shall by them be officially notified, and otherwise give 
satisfactory assurance that said works will be completed without 
further delay, then the suit herein contemplated in reference to said 
works, shall not be instituted against said Trustees. 

Sec. 2. Jt shall be the duty of the Governor to appoint one or 
more competent counsel to institute and prosecute to final judgment 
or decree, the said suit. 

Sec. 3. Hither party may have an appeal from the Circuit Court 
to the Supreme Court, but in case of an appeal by the State, no ap- 
peal bond shall be required. 

Sec. 4. The State shall not be responsible for any costs occasion- 


-ed by the proceedings which may be instituted as aforesaid. 


Sec. 5. Process may be sent to any county of this State, and a 


-service upon any one of the said Trustees, shall be sufficient service 
‘thereof. 


Sec. 6. That it shall be the duty of the Governor to prosecute 
in like manner the Trustees of the Wabash and Erie Canal for any 
violation of the provisions of the above recited acts, and particular- 
ly those provisions requiring the re-appraisement of the Wabash 
and Erie Canal lands and the constructing and keeping in repair 
bridges across the Wabash and Erie Canal, whenever a State or 


-county road crosses the same. 


Sec. 7. All prosecutions authorized to be instituted by the pro- 
visions of this joint resolution, shall be instituted in the county where 


the violation occurs on which suit is brought, except, however, the . 


case provided for in the first section of the resolution. 
Sec. 8. This joint resolution shall take effect and be in force from 


and after its passage. 
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CHAPTER XVI. 


A Joint Resolution authorizing an additional subscription by the State in the stock of the 
Iadianapolis and Madison Railroad company, and for the sale of the same. 


(APPROVED JANUARY 16, 1849.) 


Wuereas, The Board of Directors of the Madison and Indianapolis . 


Railroad company in August last authorized an increase of stock 


in said company, giving a preference to the stockholders, pro raia, 
in the subscription to the same: . 


Axo Wuergas, By resolution of the Board, the State has a right to 
subscribe for one hundred and seven shares of the said stock until 
the first day of February next: Therefore, 


Be it resolved by the General Assembly of the State of Indiana, That - 


the Auditor of State is hereby authorized and required to subscribe 
for one hundred and seven shares in the capital stock of the Madi- 
son and Indianapolis Railroad company. ; 

Be it further resolved, That the Auditior of State is hereby author- 
ized and required to make sale, for cash, of the said stock, not under 
its par value, authorized to be subscribed for as aforesaid, for the 
best price he can obtain for the same: Provided, however, That 
no sale shall be made thereof, without first having given in some 
public newspaper at Indianapolis, thirty days notice thereof. And 
that said Auditor have full power and authority to make the proper 


transfer or transfers of the same to the purchaser or purchasers, . 


and that the premium or advance that may be obtained over the 


par value of said stock be passed by said Auditor to the credit of 


the Treasurer of State. 


This joint resolution to take effect and be in full force from and 


after its passage. 


CHAPTER XVII. 


A Joint Resolution in relation to the Indianapolis and Para Rail Road. 


(APPROVED JANUARY 16, 1849.) 


Wurreas, There is now being constructed a Rail Road from the city: 


of Indianapolis to the town of Peru, on the Wabash and Erie Ca- - 
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nal, whereby a direct communication will be had between the 
great Northern Lakes and the waters of the Mississipp1 : 


Anp Wuereas, This line of road passes through large portions of 
the lands belonging to the General Government which will be 
much enhanced in value by the construction of said road, and 
without some such improvemeut through that section of country, 
affording means of transportation, must remain uninhabited, un- 
sold, and in a great degree valueless : 

Anp Wuereas, for the direct purpose of enhancing the value and 
hastening the sale of the residue of the public lands it has hither- 
to been the policy of Congress to grant a portion of contiguous 
lands for the construction of public works for travel and trans- 
portation ; Therefore, 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress be instructed, and our Representatives 
requested, to use their votes and influence to procure a grant of a 
portion of the unsold lands in the Miami Reserve, along the line of 
said road, to aid in the construction of said road, and on condition 
that the troops and munitions of war, of the United States shall 
have free passage and transportation on said road in time of war 
forever. 

And be it further resolved, That the Governor be requested to 
transmit copies of this joint resolution to our Senators and Repre- 
sentatives in Congress. 


CHAPTER XVIU. 
A Joint Resolution in relation to the postage on. Newspapers and Public Documents. 
(APPROVED DECEMBER 27, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress are hereby instructed, and our Represent- 
atives requested, to procure, if possible, a change in the postage 
law, so that all Documents printed by authority of this State, and 
all Newspapers ordered for distribution among the people by the 
Legislature, shall be carried in the United States mail free of post- 
age. 

Ana be it further resolved, That his Excellency, the Governor, be 
directed to transmit to each of our Senators and Representatives in 
Congress, a duly certified copy of the foregoing resolution. 
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CHAPTER XIX. 


A Joint Resolution in relation to the Second and Third Regiments of Indiana Volunteers. 
(APPROVED JANUARY 15, 1849.) 


Be i resolved by the General Assembly of the State of Indiana, That 
our Representatives in Congress be requested, and our Senators are 
hereby instructed, to use their influence and votes in Congress to 
place upon the records of the Nation, and upon the files.of the War 
Department of the General Government, all the facts relative to the 
conduct of the Indiana Troops in the battle of “Buena Vista,” in 
order that the reputation of those brave men, and the honor of this 
State, may be fully vindicated, not only before the present genera- 
tion, but with posterity. 

Resolved further, That it shall be the duty of the Governor of this 
State to forward to each of our Representatives and Senators in 
Congress, an authenticated copy of this joint resolution. 


CHAPTER XX. 


A Joint Resolution in relation to the Seat of Government of the United States. 


(APPROVED JANUARY 16, 1849.) 


Section 1. Be wt resolved by the General Assembly of the State of 
Indiana, That our Senators in Congress be instructed, and our Rep- 
resentatives requested, to use their influence and vote for a law re- 
moving the Seat of the Federal Government to the Valley of the 
Mississippi. 

Sec. 2. [Be it further] Resolved, That the Governor be requested 


‘to forward to each of our Senators and Representatives in Congress 
a copy of this Resolution. 
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CHAPTER XXI. 
A Joint Resolution relative to Land selecied by the State of Indiana tor Cana! purposes. 


[APPROVED JANUARY 12, 1849.] 


Wuereas, The State of Indiana, under the authority of an act of 
Congress entitled “ An act to confirm to the State of Indiana the 
land selected by her for that portion of the Wabash and Erie 
Canal which lies between the mouth of the Tippecanoe river and 
Terre Haute, and for other purposes,’ approved February 27, 
1841, acquired a title to certair lands selected by John Vawter, 
William Elliott, Johnson Watts, and A. W. Morris, Commission- 
ers appointed by the Governor of said State for that purpose, 
which selection was made under the provisions of an act of the 
2d of March, 1827, entitled “ An act to grant a certain quantity of 
land to the State of Indiana for the purpose of aiding the State 
in opening a Canal to connect the waters of the Wabash with 
those of Lake Erie :” 

Anp Wuereas, There is no record evidence of the title of said 
State to said lands, or any other of the lands donated to the State 
for the purpose of constructing said Canal, on file in the office 
of the Secretary of State : 

Anp Wuereas, The Register of the Land Office of the United 
States at Winnemac, in which Land Office District a portion 
of said lands lies, he offered the same at public sale, as lands 
belonging to the United States, and still holds the same in market, 
subject to private entry ; giving as a reason for so doing, that 
there is nothing in his office showing that said lands have been 
confirmed to said State, and that he has no directions from the 
General Land Office Department to withhold the same from sale : 
Therefore, 3 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That our Senators in Congress be, and they are hereby in- 
structed, and our Representatives requested, to use their exertions 
to procure the passage of a law requiring the Commissioner of the 
General Land Office of the United States to transmit to the Secre- 
tary of State of the State of Indiana, a statement under his hand. 


and official seal, specifying the particular Sections, Quarter Sec- 


tions, and Fractional Sections of land which have been confirmed 
to said State for Canal purposes, and to reqnire said Commissioner 
to transmit to each of the Registers of the Land Offices of the 
United States, in whose District any of said lands may lie, a state- 
ment showing specifically the lands so confirmed to said State 
for the purposes aforesaid, within their respective Land Office 
Districts. 
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Sec. 2. Be it further resolved, That his excellency, the Governor, 
be and he is hereby requested, to forward to each of our Senators 
and Representatives in Congress a copy of this Preamble and Res- 
olutions, as soon as practicable. 3 


CHAPTER XXII. 


A Joint Resolution on the subject of the Three Per Cent. Fund. 


(APPROVED JANUARY 16, 1849.) 


Wuereas, By the Act of Congress, approved April 19,1816, entitled 
“An act to enable the people of the Indiana Territory to form 
a Constitution and State Government, &c.,” certain propositions 
were offered to the Convention by the people of said Territory for 
its free acceptance or rejection, which, if accepted by said Con- 
vention, were declared to be obiigatory upon the United States : 

Anp Wuereas, One of said propositions was as follows: “That 
five per cent. of the nett proceeds of the lands lying within 
the said Territory, and which should be sold by Congress from 
and after the first day of December, 1816, after deducting all 
expenses incident to the same, should be reserved for making 
public Roads and Canals, of which three-fifths should be applied 
to those objects within the said State, under the direction of 
the Legislature thereof, and two-jifths to the making of a road 
or roads leading to the said State under the direction of Con- 

ress :” 

pest Wuereas, By the Ordinance of said Convention, passed June 
29, 1816, the said propositions were accepted : 

Anp Wuereas, Congress, by a Joint Resolution, approved 3d March, 
1845, directed the Secretary of the Treasury of the United States, 
“whenever any State shall have been, or may be, in default for 
the payment of interest, or principal, on investments in stocks 
or bonds held by the United States in trust, to retain certain 
moneys to which such State is entitled for the purposes therein 
named :” 

Anp Wuereas, The said Secretary of the Treasury, by the authority 
of said Joint Resolution has detained, and does withhold from the 
said State of Indiana, all the said thee per cent. accrued since the 
first July, 1844, on account of interest due from said State on cer- 
tain bonds held by the United States in trust for certain Indian 
Tribes : ; 
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~Ayxp Wnersas, Many of the counties of this State, in expectation of 


the regular and usual payment to them of said three per cent. 
fund, have entered into contracts for the making and repairing of 
roads and bridges, but have been unable to pay the individuals 
who have made and repaired the same, by reason of the said fund 
having been withheld as aforesaid: Therefore, 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That in their opinion, the said Joint Resolution of Congress, 
empowering the said Secretary to withhold the payment of said 
three per cent. fund, is a violation of the said proposition embraced 
in the said act of April 19, 1816. 

Src. 3. And be it further resolved, That in the opinion of this 
General Assembly, the Legislature of the State of Indiana, by the 
said act of Congress, of 19th April, 1816, was made a Trustee 
for the disposal of said three per cent. fund for the accomplishment 
of the objects in said act mentioned, and that by no act of Con- 
gress, or of the said Legislature, unless by the consent of the peo- 
ple of Indiana first obtained, can the said fund be withheld or 
diverted to any other purpose or object. 

Sec. 2. And be it further resolved, That our Senators be instructed, 
and our Representatives in Congress be requested, to vote for and 
use their influence to procure the passage of an act or Joint Reso- 
lution, repealing the said Joint Resolution of Congress, passed 
March 3d, 1845, and requesting [requiring] the said Secretary of the 
Treasury to cause to be paid to the State of Indiana, all funds with- 
held from it by the authority of said Joint Resolution. 

Sec. 4. And be it further Resolved, That the Governor of this 
State be requested to transmit to our said Senators and Represen- 
tatives copies of the foregoing Preamble and Resolution. 


CHAPTER XXIII. 


A Joint Resolution relative to the reduction of the price of Public Lands in the Great Miami 
National Reserve. 


[APPROVED JANUARY 10, 1849.] 


Wuereas, The policy of the General Government, long since estab- 
lished, has been to dispose of the Public Lands at one dollar and 
twenty-five cents per acre : 
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Ann Wurreas, All the Public Lands surrounding the Great Miami 
Reserve, after having been offered at public sale, was and is sub- 
ject to entry for the price of one dollar and twenty-five cents per 
acre, without regard to quality : 

Anp Wuereas, The choice portions of said Reserve have been re- 
served by Indians, selected by the State of Indiana, pre-empted 
by actual settlers, and purchased by speculators, leaving for a 
fifth choice an inferior quality of land, for which the General Go- 
ernment demands two dollars per acre: therefore, 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That our Senators in Congress be and they are hereby in- 
structed, and our Representatives requested, to place this matter 
before Congress, and to vote for a law reducing the price of the 
Public Land in said Reserve to one dollar and twenty-five cents 
per acre. 

Sec. 2. Be it further resolved, 'That the Governor of this State be 
and he is hereby requested to forward, at as early a day as practi- 


cable, a copy of this preamble and joint resolution to each of our 


Senators and Representatives in Congress. 


CHAPTER XXIV. 


A Joint Resolution in relation to the existing Post Office Laws. 


(APPROVED JANUARY 1, 1849.) 


Be it resolved by the General Assembly of the State of Indiana, That 
our Senators in Congress be and they are hereby instructed, and 
our Representatives requested, to use their exertions to procure the 
repeal of so much of the existing post office law as requires the pre- 
payment of postage on newspapers not sent from the office of pub- 
lication; also, a general reduction of postage on newspapers, pam- 
phlets, and periodical publications. | 

Resolved further, That the Governor be and he is hereby requested 
to transmit a copy of these joint resolutions to each of our Senators 
and Representatives in Congress. 
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CHAPTER XXV. 


A Joint Resolution authorizing the Governor or Agent of State to make sale of all or any 
real estate owned by the State of Indiana in the State of Georgia. 


(APPROVED JANUARY 16, 1849.) 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the Governor or Agent of State be and [the] same is 
hereby authorized to make sale and dispose of all the right, title or 
interest, which the State may hold or possess in any real estate sit- 
uated in the State of Georgia, and the said Governor or Agent of 
State, as the case may be, [be] and is hereby authorized to convey, 
in the name of the State of Indiana, to the purchaser or purchasers, 
all the interest or title which the State may hold or possess in any 


such lands: Provided, however, That neither the Governor nor [the] 


Agent of State shall be authorized to sell said lands for a less sum 
than one thousand dollars. 


Sec. 2. This joint resolution shall be in force from and after its: 


passage and approval. 





ADDENDUM. 





(ARTICLE ARTICLE 
1208. Lands to be surveyed into townships, | 1212. Penalty for hindering the survey of 
sections, half sections, &c. ublic lands. , 
1209. Boundaries and contents of sections, | 1213. Marshals may be ordered to protect sur- 
half sections, &c., how ascertained. veyors, when. 


1210. Quarter sections, how divided. 
1211. Departure from ordinary mode of sur- 
vey admitted, when. 


OF THE MODE OF SURVEYING PUBLIC LANDS. 


1214. Special mode of survey on line be- 
tween Indiana and Illinois. 





From Gordon’s Digest of the Laws of the United States, published under 
the provisions of an act entitled “an act in relation to county surveyors, 
approved February 12, 1840.” 


Arr, 1208. The public lands lying northwest of the river Ohio 
and above the mouth of the river Kentucky, in which the title of 


of the Indian tribes has been extinguished, shall be divided by. 


north and south lines, running according to the true meridian, and 
_ by others crossing them at right angles, so as to form townships of 
six miles square, unless where the line of the late Indian purchase, 
or of tracts of land heretofore surveyed or patented, or the course 
of navigable rivers, may render it impracticable ; and then this rule 
shall be departed from no further than such particular circumstances 
may require. The corners of the townships shall be marked with 
progressive numbers, from the beginning: each distance of a mile 
between the said corners shall be also distinctly marked, with marks 
different from those of the corners. One-half of the said townships, 
taking them alternately, shall be sub-divided into sections, contain- 
ing as nearly as may be,six hundred and forty acres each, by running 
through the same, each way, parallel lines, at the end of every two 
miles ; and by marking a corner on each of the said lines, at the end of 
-every mile; the sections shall be numbered, respectively, beginning 
with the number one in the north east sectica, and proceeding west 
and east alternately through the township, with progressive num- 
bers till the thirty-sixth be completed. And it shall be the duty of 
the deputy serveyors, respectively, to cause to be marked, on a tree 
near each corner, made as aforesaid, and within the section, the 
‘number of such section, and over it the number of the township with- 





' 
Hy 
| 
vl] 
Ao 
i 


pe 


se = 
<= —=r 


m= oe SE . 
(a SS SS =“ 


ge - 


172 


in which such section may be; and the said deputy shall carefully 


note, in their respective field books, the names of the corner trees 
marked, and the numbers so made. The fractional parts of town- 
ships shall be divided into sections, in manner aforesaid ; and the 
jractions of sections shall be annexed to and sold, with the adjacent 
entire sections. All lines shall be plainly marked on trees, and 
measured with chains, containing two perches of sixteen feet and 


one-half each, subdivided into twenty-five equal links, and the chain. 


shall be adjusted to a standard to be kept for that purpose. Every 
surveyor shall note in his field book, the true situations of all mines, 
salt licks, salt springs, and mill seats, which shall come to his knowl- 
edge ; all water courses, over which the line he runs shall pass; 
and also the quality of the lands: These field books shall be re- 
turned to the surveyor general, who shall therefrom cause a descrip- 
tion of the whole lands surveyed, to be made out and transmitted 
to the officers who may superintend the sales: He shall also cause 
a fair plat to be made of the townships, and fractional parts of town- 
ships, contained in the said land, describing the subdivisions thereof, 
and the marks of the corners. This plat shall be recorded in books 
to be kept for that purpose ; a copy thereof shall be kept open at 
surveyor general’s office, for public information; and other copies 


sent to the places of the sale, and to the secretary of the treasury.. 


The surveyor general shall cause townships west of the Muskin- 
gum, which, by the preceding article, are directed to be sold in 
quarter townships, to be subdivided into half sections of three hun- 
dred and twenty acres each, as nearly as may be, by running par- 
allel lines through the same from east to west, and from south to 
north, at the distance of one mile from each other, and marking 
corners, at the distance of each half mile on the lines running from 
east to west, at the distance of each mile on those running from 
south to north, and making the marks, notes, and descriptions pre- 
scribed to surveyors by the preceding article. And the interior lines: 
of townships intersected by the Muskingum, and all the townships 
lying east of that river, which have not been heretofore actually 
subdivided into sections, shall alsu be run and marked in the man- 
ner prescribed by the said act, for running and marking the interior 
lines of townships directed to be sold in sections of six hundred and 
forty acres each: And in all cases where the exterior lines of the 
townships, thus to be subdivided into sections or half sections, shall 
exceed, or shall not extend six miles, the excess or deficiency shall 
be specially noted, and added to, or deducted from, the western and 
northern ranges of sections or half sections in such township, ac- 


cording as the error may be in running the lines from east to west,. 


or from south to north; the sections or half sections bounded on the 
northern and western lines of such townships shall be sold as con- 
taining only the quantity expressed in the returns and plats respec- 
tively, and all others as containing the complete legal quantity: 
And the president of the United States shall iix the compensation. 
of the deputy surveyors, chain carriers, and axe men. 
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The surveyor general shall cause all those lands north of the ri- 


‘wer Ohio, which were subdivided by running through the townships, 
parallel lines, each way, at the end of every two miles, and by 


marking a corner on each of the said lines, at the end of every mile, 


to be subdivided into sections, by running straight lines, from the 


mile corners thus marked to the opposite corresponding corners, and 
by marking, on each of the said lines, intermediate corners, as 
nearly as possible equidistant from the corners of the sections on 
the same. And the said survevor general shall also cause the bound- 
aries of all the half sections, which had been purchased previous to 
the first. day of July, 1804, and on which the surveying fees had 
been paid according to law, by the purchaser, to be surveyed and 
marked, by running straight lines from the half mile corners hereto- 


fore marked, to the opposite corresponding corners ; and intermedi- 


ate corners shall, at the same time, be marked on each of’ the said 
dividing lines, as nearly as possible equidistant from the corners of 


the half section on the same line. And the expense of making the 


subdivisions above directed, shall be defrayed out of the moneys of 
the United States. 

1209. ‘The boundaries and contents of the several sections, half 
sections, and quarter sections, of the public lands of the United 
States, shall be ascertained in conformity with the following princi- 
ples, any act or acts to the contrary notwithstanding : 

ist. All the corners marked in the surveys, returned by the sur- 
veyor general, or by the surveyor of the lands south of the State of 
Tennessee, respectively, shall be established as the proper corners 
of sections, or subdivisions of sections, which they were intended to 
designate ; and the corners of half and quarter sections, not marked 


on said surveys, shall be placed as nearly as possible equidistant 


from those two corners which stand on the same line. 
2d. The boundary lines, actually run and marked in the surveys 
returned by the surveyor general, or by the surveyor of the land 
south of Tennessee, respectively, shall be established as the proper 
boundary lines of the sections, or subdivisions, for which they were 
intended ; and the length of such lines, as returned by either of the 
surveyors aforesaid, shall be held and considered as the true length 
thereof. And the boundary lines, which shall not have been actu- 
ally run and marked as aforesaid, shall be ascertained, by running 
straight lines, from the established corners to the opposite corres- 
ponding corners ; but in those portions of the fractional townships, 
when no such opposite corresponding corners have been or can be 
‘fixed, the said boundary lines shall be ascertained by running, from 
the established corners, due north and south, or east and west lines, 
as the case may be, to the water course, Indian boundary line, or 

other external boundary of such fractional township. 
3d. Each section, or subdivision of section, the contents whereof 
shall have been, or by virtue of the last article, shall be returned 
by the surveyor general, or by the surveyor of the public lands south 
- of the State of Tennessee, respectively, shall be held and considered 
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as containing the exact quantity expressed in such return or returns;. 
and the half sections and quarter sections, the contents whereof 


shall have not have been thus returned, shall be held and consid- 
ered as containing the one-half, or the one-fourth, part, respectively, 
of the returned contents of the section of which they make a part. 

In surveying and dividing the lands, by the act of the fourth of 


February, one thousand eight hundred and fifteen, attached to the 


district of Canton, the ordinary mode of surveying the public lands 
shall be so far deviated from, that the boundary lines of the tracts 
to be laid off therein shall be run parallel to, and at right angles 
with, the road laid out in conformity with the treaty concluded with 
certain tribes of Indians, at Brownstown, in the Michigan territory, 
on the twenty-fifth of November, one thousand eight hundred and 
eight, and in every other respect the surveys shall be made in the 
same manner, and for the same compensation allowed for the sur- 
veying the other public lands north-west of the river Ohio. 

1210. All the public lands of the United States, the sale of which 
is, or may be authorized by law, shall, when offered at public sale, 


to the highest bidder, be offered in half quarter sections ; and when: 


offered at private sale, nfay be purchased at the option of the pur- 


chaser, either in entire sections, half sections, quarter sections, or- 
half quarter sections, in every case of the division of a quarter sec-: 
tion, the line for such division shall run north and south, and the 
corners and contents of half quarter sections, which may thereafter - 


be sold, shall be ascertained in the manner directed and prescribed 
by article 1209; and fractional sections, containing one hundred 
and sixty acres, or upwards, shall, in like manner, as nearly as prac- 
ticable, be subdivided into half quarter sections, under such rules 
and regulations as may be prescribed by the secretary of the treas- 
ury ; but fractional sections, containing less than one hundred and 
sixty acres, shall not be divided, but shall be sold entire. The fore- 


going provisions shall not alter any special provision made by law: 


for the sale of land in town lots. 

1211. Whenever, in the opinion of the president, a departure from 
the ordinary mode of surveying land on any river, lake, bayou, or 
water course, would promote the public interest, he may direct the 
surveyor general, in whose district such land is situated, and where 
the change is intended to be made, under such rules and regulations 


as the president may prescribe, to cause the lands situated, to he: 


surveyed in tracts of two acres in width, fronting on any river, bay- 
ou, lake, or water course, and running back the depth of forty acres; 


which tracts of land, so surveyed, shall be offered for sale entire, | 


instead of in half quarter sections, and in the usual manner, and on 
the same terms, in all respects, as the other public lands of the Uni- 
ted States. 

1212. Any person who shall hereafter, in any manner, by threats 
or force, interrupt, hinder, or prevent, the surveying of the public 


lands of the United States, or any public land claim, which has, or 


may be confirmed by the United States, or the authority thereof, by 
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the persons authorized to survey the same, in conformity with the: 


instructions of the commissioner of the general land office, or the 
principal surveyors in any of the districts, in any state or territory, 
shall be considered and adjudged to be guilty of a misdemeanor, 
and upon conviction in any district or circuit court of the United 


States, in any state or territory, having jurisdiction of the same,. 


shall be fined a sum not less than fifty dollars, nor more than three 
thousand dollars, and be imprisoned for a period of time, not less 
than one nor more than three years. 

1213. Whenever the president of the United States shall be sat- 
isfied that forcible opposition has been offered, or will likely be 
offered, to any surveyor or deputy surveyor, or assistant surveyor, 
in the discharge of his or their duties, in surveying the public lands 
of the United States, it shall and may be lawful for the president 
to order the marshal of the State or district, by himself or deputy, to 
attend such surveyor, deputy, or assistant surveyor, with sufficient 


force to protect such officer in the execution of his duty as surveyor 


and to remove force should any be offered. 

1214. The president is required to cause the public lands lying 
along the line of demarcation between the States of Indiana and 
Illinois, as establisned by the joint sanction of those States, to be 
surveyed in connection with said line on either side thereof. And 
the secretary of the treasury is authorized to allow for the service 
such further compensation, in addition to the regular price now au- 
thorized by law, as to him appears to be just and reasonable, to be 


paid out of the regular appropriation for surveying public lands: 


north west of the Ohio river. 


—E———— lel eee oa 


STATE OF INDIANA, SS, 
SECRETARY OF SraTeE’s OFFIcE, F 


the foregoing with the enrolled Acts and Joint Resolutions from which they were taken, now 


me inserted to aid the sense. 


en In witness whereof ] have hereunto set my hand and affixed the seal o; 
L. 8. the State, at Indianapolis, this 30th day of March, A. D., 1849. 
CHARLES H. TEST, 
Secretary of State.. 


G12 





I, Charles H. Test, Secretary of State for the State aforesaid, certify that 1 have compared. 


on file in my office, and have found them correctly printed. Words included [thus] were by” 
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EXTRACTS 


FROM THE 


REPORT OF THE AUDITOR OF STATS, 


For the year ending October 31, 1848. 


Avprror or Srarr’s Orricr, 
Indianapolis, Nov. '7, 1848. 


RECEIPTS AT THE TREASURY. 


There was remaining in the Treasury, at the close of 


the last financial year, provided all warrants audited 
to that time had been paid, the sum of - - 


- $427,981 21 


There was received during the financial year, ending October 31, 


1848, as follows, viz : 


On account of Revenue of 1839, the sum of - - 
On account of Revenue of 1843, the sum of - - 
On account of Revenue of 1845, the sum of _ - - 
On account of Revenue of 1846, the sum of — - - 
On account of Revenue of 1847,the sum of — - - 
On account of Delinquent Revenue of 1845, the sum of 
On account of Delinquent Revenue of 1846, the sum of 
On account of Delinquent Revenue of 1847, the snm of 
On account of sales of Revised Statutes, - 
On account of Incidental Receipts, - - ~ ~ 
On account of Estates without Heirs, - - - 
On account of Common School Fund, (five per cent. 
Scrip,) derived from Bank profits, - - - 
On account of collections of et guage Debt by aeshs 
of State, = - - - - - ~ - 


$225 00 
2945] 
235 46 
762 35 

375,022 17 
931 48 
36,661 44 
217 76 
312 70 

248 50 

104 00 


70,245 80 


94,883 73 


eee 
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On account of Bank Tax Fund, derived from the sev- 
eral Branches of the State Bank, - - - - 
On account of interest on loans of Indianapolis Fund, 
On account of damages on sales of land mortgaged to 
Treasury Fund, - - - - - - - 
On account of advertising sales of lands mortgaged 
to the Treasury Fund, - - - - - 
On account of sales of Sling lands in Orange and 
Washington counties, - - - - - - 
On account of interest on loans of Treasury Fund, - 
On account of interest on sales of Saline lands in 
Orange, Washington, and Brown counties, - - 
On account of interest on loans of Saline Fund, - 
On account of loans of Saline fund refunded, - - 
On account of damages on sales of lands mortgaged 
to the Saline fund, - - - - - - 
On account of costs of advertising sales of lands mort- 
gaged to the Saline fund, - - - - - 
On account of loans of University fund refunded, - 
On account of interest on loans of University fund, 
On account of sales of University lands in Gibson and 
Monroe counties, - - - - - - 
On account of interest on sales of University lands, - 
On account of damages on sales of lands mortgaged 
to the University fuad, - - - - - 
On account of costs of advertising sales of lands mort- 
- gaged to the University fund, - - - - 
On account of loans of Bank Tax Fund refunded, - 
On account of interest on loans of Bank Tax fund, 
On account of costs of advertising sales of lands be- 
longing to Bank Tax fund, - - - - - 
On account of interest on loans of Surplus Revenue 
fund, - - - - - - - - - 
On account of Surplus Revenue fund refunded, - 
On account of interest on loans of Congressional town- 
ship fund, - - - - - - - ~ 
On account of tolls on the Wabash and Erie Canal, 
Kast of Tippecanoe, - - . - - 
On account of water rents on Wiis. and Erie Canal, 
East of Tippecanoe, - : - - - - 
On account of incidental expenses of Wabash and 
Erie Canal West, refunded, - - - 
On account of tolls on Wabash and Kirie Bean West, 
prior to July 1st, 1847, - - - - - 
On account of water rani on Northern Division of 
Central Canal, - - - - - - - 
On account of tolls on New Albany and Vincennes 
Road, - - 7 - - - - - - 
On account of subscription by Bondholders for the 
construction of Wabash and Hrie Canal, by Trustees, 


3,301 
83 


821 
65 
312 
1,785 
2.517 
68 

13 
4,300 
3,611 


1,090 
788 


113 
17 
1,012 
502 
Q 


318 
300 


115 
36,627 
750 
396 
296 
1,288 
3,596 


407,960 


66:. 


47 


14 


00 


31 
15 


95. 
99 
00 


00 
44. 


18: 
03. 


14 
75 
89 
33 


00 


92... 


00 


22. 


50° 


00 


74 


02 


63 


19 
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On account of tolls and water rents from whole line of 
Wabash and Erie Canal, by Trustees, - - 


On account of sales of lands E. and W. of Tippeea- 


noe, by Trustees, - - - - 

On account of Wabash and Erie Canal td Pees in Vin- 
cennes District, by Trustees, 

‘On account of Scrip issued for Wahine 9) Frie Ca- 
nal Kast of Tippecanoe, by Trustees, - - - 

On account of interest on Scrip issued for Wabash and 
Erie Canal East, by Trustees, - 

On account of Scrip issued for Wabash anil Erie Ca- 
nal West, by Trustees, - - - - - 

On account of interest on Deposites in New York, by 
Trustees, - - - - - - - - 





Total receipts from November Ist, 1847, to Oct. 31st, 


1848, inclusive, - - 
To whith add balance on pee) Nov. 1st, 1847, - 


© gana weenie. totem Sota gt 


EXPENDITURES. 


84,731 98 
4,776 47 
31,933 06 
42,907 06 
7,071 20 
13,185 00 


8,511 15 





$1, 245,306 36 
427,981 21 


$1,673,287 57 





There were audited, during the financial year ending Oct. 31st, 


1848, the following sums, viz : 


On account of Probate Judges, - - - - 
On account of conveying convicts to State Prison and 
salary of Warden, - Ba ate iota - - 
On account of new State Prison,  - - - - 
On account of salaries of Supreme and Circuit 
Judges, - - - - - - ~ - 
On account of State House, - - - - - 
On account of Specific Appropriations,  - - - 
On account of Public Printing and Binding, - - 
On account of Prosecuting Attorneys,  - - - 
‘On account of pay and mileage of members of the 
last General Assembly, including pay of clerks, 
door-keepers, and other officers, - - 
On account of State Library, including do uf Li- 
brarian, - - - - - - - - 
On account of salaries of President and Professors of 
State University, - “ - - - - - 


‘On account of salaries of Adjutant and Quarter Mas- 


ter General, - - - - - - - - 
On account of Stationery and Fuel, - - - 
On account of salaries of Executive Officers, - - 
On account of Contingent Fund, - - - - 
On account of Presidential Electors of 1844, - - 
On account of expenses of Governor’s Circle, - - 


9,425 00 


3,086 00 
2,867 33 


13,891 57 

505 23 
3,705 08 
6,063 64 
1,574 58 


34,234 35 
1,090 16 
3,750 00 


862 61 
4,429 10 
3,090 00 

323 70 

6 50 

22 87 
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On account of Governor’s House, - - - - 
On account of distribution of laws and journals of 
last General Assembly, - - - - - 
On account of Deaf and Dumb Asylum, - - - 
On account of Education of the Blind, - . - 
On account of Lunatic Asylum, - - - - 
On account of Saline Fund distributed, - - - 
On account of Bank Tax Fund distributed, - - 
On account of Surplus Revenue Fund distributed, 
principal and interest, - - - - - 
On account of Three per cent. fund disnibatea, - 
On account of incidental expenses of Treasury 
Notes, - - - - - - - - 
On account of five per cent. Treasury Notes re- 
deemed and cancelled, - - - - - - 
On account of interest on five per cent. Treasury 
notes, redeemed and cancelled, - - - - 
On account of expenses in the collection of the Sus- 
pended Debt, - - - - - - - 
On account of six per cent. hic ini 2 Notes redeemed 
and cancelled, = - - - - : . 
On account of interest on six per cent. Treasury Notes 
redeemed and cancelled, = - - . - - 


_On account of quarter per cent. Treasury Notes re- 


deemed and cancelled, - - - - - - 
On account of interest on State Bonds cancelled, — - 
On account of incidental expenses of State Agents, 
On account of salaries of State Agents, - - 
On account of interest on the State Debt, - - 
On account of redemption of two and a half per 
cent. State Stock, - - - - - 
On account of State Bonds cancelled, = - - - 
On account of payment under joint resolution by 
State Agent, - - - - - - 
On account of interest réfinded to Lawrenceburgh 
and Indianapolis Railroad Company, - - - 
On account of Revenue of 1846 refunded, - - 
On account of Revenue of 1847 refunded, =. ae 
On account of Delinquent Revenue of 1845 refunded, 
On account of sales of Saline lands refunded, - - 
On account of interest on loans of Saline fund re- 
funded, - - - - - - - - 
On account of costs of advertising sales of lands 
mortgaged to Saline fund, - . - - - 
On account of loans of University fund, - - - 
On account of sales of University lands refunded, - 
On account of interest on loans of University. Fund 
refunded, - - - - - - - - 
On account of interest on sales of University lands 
refunded, - - - - - - - 


194 81 


308 78 
11,765 83 
9,353 37 
15,897 53 
4,658 79 
6,062 95 


448 71 
482 80 


279 00 
56,400 00 
14,817 58 
3,416 48 
70,580 00 
26,788 60 
28,750 00 
5,800 00 
17,126 03 
2.766 66 

262,830 00 


17,850 00 
20,000 00 


5,578 18 


153 75 
742 06 
40 24 
82 83 
633 62 


21 00 
22 15 


4,138 00 
48 00 


Il 20> 


76 92° 
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On account of costs of advertising sales of lands 
mortgaged to University fund, - - - 
On account of damages on sales of lands maorichaed 
to Bank Tax fund, - - - - - - 
On account of costs of advertising sales of lands 
mortgaged to Bank Tax fund, - - - - 
On account of costs of advertising sales of lands 
mortgaged to Treasury fund, - - - - 
On account of costs of advertising sales of lands 
mortgaged to Surplus Revenue fund, . - 
On account of loans of congressional township fund, 
On account of interest of Congressional Township 
fund distributed, - - - - - - 


- On account of repairs of New Albany and Vincen- 


nes Road, - - . - . - - - 
On account of incidental expenses of New Albany 
and Vincennes Road, - - : - : 
On account of construction of Northport Feeder, - 
On account of incidental expenses of Northport 
Feeder, - - : - - - - - 
On account of damages on Northport Feeder, - 
On account of repairs on Wabash and Erie Canal 
Kast, - - - - - : - 
On account of ivoidentel paRGneee of Wabash and 
Erie Canal East, - - - - 
On account of damages on Wabash and Erie Canal 
Kast, - . - - - - - - 
On account of water rents of Wabash and Erie Ca- 
nal refunded, - 
On account of Wabash and Erie Canal Scrip East, 
cancelled, - - - . - 
On account of interest on Wabash and Erie Cini 
Scrip East, - - - - - - : 
On account of construction of Wabash and Erie Ca- 
nal West, - - - ~ - - - 
On account of repairs on Wabash and Erie Canal 
West, - - . - - - - - 
On account of incidental expenses of Wabash and 
Erie Canal West, — - - - - - - 
On account of damages for right of way of Wabash 
and Erie Canal West, : 
On account of Wabash and Erie Canal Scrip, West 
of Tippecanoe, cancelled, - 
On account of repairs on N orthern Divieten Central 
Canal, - - - - - - - - 
On account of incidental expenses of Northern Di- 
vision of Central Canal, - - - - 
On account of General Expenses of Trustees of Wa- 
bash and Erie Canal, - : : - - 


53 88 
25 00 
14 17 
2 50 


2 50 
250 00 


85 26 
2,330 67 


1,265 52 
4,030 22 


259 55 
970 00 


41,112 14 
3,420 73 
2,965 00 
721 00 
14,165 45 
2,119 94 
11,077 00 
29,023 18 
4,951 72 
1,260 14 
31,425 00 
17,906 55 
972 50 


15,087 42 
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On account of expenses of Land Office of Wabash 


and Hrie Canal lands in Vincennes District, - 1,854 85 
On account of expenses of Land Office for Canal 
lands Hast and West of Tippecanoe, - - 893 22 


On account of ordinary expenses of Wabash and 
Erie Canal, entire line, —- - - - - 
On account of Coal Creek Division of Wabash and 
Kirie Canal, - - - - - - - 4,159 50 
ba account of ordinary repairs of Wabash and Erie 
anal, - - - - 


6,178 07 


2 athe apygat 14,364. 47 
On account of extraordinary repairs of Wabash and , 

Krie Canal, - - - - - - ~ 7,072 14 
On account of expenses of surveys and locating 

Wabash and Erie Canal, - - - . 3,606 70 
On account of construction of Wabash and Erie Ca- 

nal between Coal Creek and Terre Haute, - 61,840 00 
On account of expenses of superintending Wabash 

and Erie Canal, - - - - - - 3,032 10 
On account of salaries and office expenses of toll 

collectors, - - - - - - - 1,797 50 
On account of Wabash and Erie Canal South of 

Terre Haute, - a A - > 433 00 
On account of interest to subscribers of $800,000, 16,000 00 


Total amount audited from Nov. 1, 1847, to Oct. 31, 
1848, both days inclusive, - - - - $979,191 48 


eo 
eee 


STATE OF THE TREASURY. 


Balance in the Treasury on the 31st of Oct., 1847, $427,981 21 
Amount of receipts at the Treasury on account of 
all funds during the year ending Oct. 31st, 1848, 1,245,306 36 
. $1,673,287 57 
Amount of warrants drawn on the Treasury on al! 
accounts during the year ending Oct. 31, 1848, as 
above, - - - - - - . - 979,191 48 





Balance in the Treasury on the 31st of Oct., 1848, $694,096 09 


A te a ee 


The above statement of the receipts and expenditures during the 
past year presents apparently a very prosperous condition of the 
finances of the State, and shows a very large balance in the Trea- 
sury. To avoid misapprehension however, it is proper to state, that 
this balance, like, the balances which have been reported as in the 
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Treasury at the close of each of several of the last years, is almost 
wholy unavailable in meeting the demands upon the Treasury. A 
large portion of it, amounting to $401,644 27, consists of a balance 
in the hands of the Trustees of the Wabash and Hrie Canal, over 
which the Treasury Department has no control. Of the residue, 
$90,401 76 consists of six per cent. Treasury Notes and interest, 


_ $31,929 79 of quarter per cent. Treasury Notes and interest, 


$73,128 68 of five per cent. or Bank Scrip and interest, $50,861 52 
of Wabash and Erie Canal Scrip east and interest, about $25,000 
of Wabash and Erie Canal Scrip west, and $8,138 49 of funds in 
the hands of the Agent of State in New York—leaving in the Trea- 
sury, available for ordinary expenditures, about $12,999 58. This 
amount it is supposed, will be sufficient to meet the ordinary ex- 
penditures until receipts shall be realized from the revenue of 1848 
now in process of collection, and portions of which, it may be rea- 
sonably expected, will be forwarded to the Treasury early in the 
ensuing month. 

It is gratifying to be able to state, that the receipts at the T'rea- 
sury, arising from the taxes of 1847 and the delinquencies of 
previous years, have equalled the highest expectations. More 
of them, it is true, have consisted of Treasury Notes (six per cent. 
and quarter per cent.) than was anticipated ; but still all the ordi- 
nary demands upon the Treasury have been promptly paid in cur- 
rents funds, and a large amount appropriated to the payment of the 
interest on the public debt. During the past year, as well as dur- 
ing the preceding one, a considerable amount of old claims has 
been presented and discharged, and it is believed that there are now 
scarcely any outstanding demands upon the Treasury of an ordi- 
nary character, save what may be due to judiciary and other offi- 
cers for the last quarter, and which as previously stated, the Trea- 
sury is prepared to meet. . 

It may be proper, in this connexion, to state, that the interest on 
the State Debt has, thus far, been promptly met at the several peri- 
ods when it became due, viz.,in July, 1847, and in January and 
July, 1848. At an early period of the last session of the General 
Assembly, an act was passed authorizing the Governor, Auditor, 
and Treasurer of State to borrow from the Branches of the State 
Bank of Indiana a sum not exceeding ninety-five thousand dollars, 
to be applied to the payment of the instalment of interest falling 
due the Ist of January, 1848. This object was accomplished with- 
out difficulty, the Banks cheerfully furnishing the amount required, 
on notes drawn by the officers of State before mentioned. These 
notes were paid at maturity out of the revenue of 1847. Karly in 
the month of June last, it became necessary to make provision for 
the semi-annual interest becoming due the Ist of July. Making 
an estimate for, and setting aside the means necessary to meei, the 
ordinary expenditures of the State government, it was ascertained 
that the amount remaining in the Treasury, including a balance in 
the hands of the Agent of State, would leave a deficiency of about 
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$40,000 in meeting that interest. On full and free consultation 
among themselves, and with the officers of the State Bank, and 
others deeply interested in the preservation of our State credit, it 
was deemed advisable again to borrow the balance requisite to a 
that instalment of interest. Although there was no law authohbailie 
the loan, the Banks willingly tendered the amount on notes aria 
as above, and thus the July interest was also promptly paid, leav- 
ing the Treasury indebted to the amount of $40,000, which falls due 
the first of January, 1849. In relation to the instalment of interest 
which will become due on the first of January next, it is proper to 
remark, that, aithough the current funds which will be derived from 
the State revenue of 1848 and the delinquencies of previous years 
will be more than sufficient to meet the debt due to the Banks on 
account of the July instalment of interest, and the whole of the 
ensuing J anuary instalment, yet, inasmuch as the larger portion of 
the amount derivable from those sources will probably not be real- 
ized at the Treasury until the settlements with the County Treasu- 
rers late in February, it cannot be safely assumed that the receipts 
at the Treasury, up to the first of January, will do more than pay 
the ordinary expenses and discharge the debt of $40,000 due at 
that time ts the Banks. To meet the January interest therefore 
will require another temporary loan, which, should the Legislature 
deem it proper to authorize it, may, itis supposed, again be obtained 
anyiee Branch Banks, payable after the settlements shall be made 
y the Treasurers. This matter, however, is respectfully submitted 
to the consideration of the General Assembly, whose province it 
will be to determine the best course of policy to be pursued in view 
of the credit of the State and the best interests of all concerned 
That there will be a deficiency in the revenues of the State (allow- 
ing for a large amount of Treasury Notes which will undoubtedly 
seme come into the Treasury) to pay the whole of the interest for 
uly, 1849, after discharging the amounts due for July, 1848, and for 
January, 1849, is quite certain; but the probable amount of this 
deficiency will be more appropriately stated, in a subsequent part 
of this report, in an estimate of the resources and liabilities of the 


State. 
ORDINARY EXPENSES OF STATE GOVERNMENT. 


The ordinary expenses of the S : 
tate Government for the year end- 
ing October 31st, 1848, have been as follows.: ; : 


Amount audited on account of Probate Judges, - $5,425 00 
Amount audited on account of State Prison, - - | 3.086 00 
Amount audited on account of salaries of Judges, - 13,891 57 
Amount audited on account of State House, 28 - "BOS 23 
Amount audited on account of Specific Appropriations, 3,705 08 
Amount audited on account of Public Printing, - 6,063 64 
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Amount audited on account of Prosecuting Attorneys, 1,574 58 
Amount audited on account of Legislature, = - - $4,234 35 
Amount audited on account of State Library, - - 1,090 16 
Amount audited on account of Militia, - - - ‘862 61 
Amount audited on account of Stationery and Fuel, 4,429 10 
Amount audited on account of Executive Officers, 3,550 00 
Amount audited on account of Contingent Fund, ~- 323 70 
Amount audited on account of Governor’s Circle, - 22 87 
Amount audited on account,of Distribution of Laws, 308 78 
Amount audited on account of Governor’s House, - 104 81 
Amount audited on account of Presidential Electors, 6 50 

Total, - - - - - - - $79,273 98 


The estimate of last year for ordinary expenses of 1848, 





was, - - - - - - - - 71,900 00 
Showing a deficiency in the estimate of last year, $7,373 98 

The actual expenditures properly denominated ordinary 
for the year 1847, were, - - - - - $90,762 00 
From which take the expenditures of 1848, - - 79,273 98 
Decrease in the expenditures of 1848, - - $11,488 02 
————— 


It will be seen, by the foregoing statement, that the ordinary ex- 
penditures during the last year, although very considerably less 
than the year preceding, exceed the estimate made in last year’s 
report upwards of seven thousand dollars. The excess of the ex- 
penditures over the estimates will be found principally in the Le- 
gislative, Probate, Stationery and Fuel, and State Prison accounts, 
almost all the other accounts being within, and most of them below, 
the estimates. The increase of the Legislative account was caused 
principally by an adjournment, in the early part of the winter, on 
account of the sudden appearance of the Small Pox, in a very ma- 
lignant form, in one of the leading Public Houses where many 
Members were boarding. The Probate account exceeds the esti- 
mate in consequence of the presentation of old claims, in one case 
extending over a period of five or six years, which for some eause 
(probably under the apprehension that if demanded when due they 
would be paid scrip,) were never presented for payment until during 
the last year. The Stationery account was increased by the unu- 
sually large size of the Local Acts and the Journals. The State 
Prison account was enhanced by the increase in the number of con- 
victs conveyed to the State Prison, a considerable number being, 


from remote counties. But for these unexpected causes, which of 


course could not be foreseen, the expenditures would have been 
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tess than the estimates, and, notwithstanding those occurrences, 
they are very considerably below those of the previous year. It is 
confidently believed that the old balances, which had been accumu. 
lating for years, are now nearly all discharged, and the expenditures 
of the current year will therefore consist of little else than such as 
legitimately belong to it. 
* # * % * He € * 

The amounts which will probably be needed to meet the ordina- 

ry expenditures of 1849 alone may be estimated as follows: 





‘On account of Legislature, - - - - - $30,000 
On account of Judiciary, - - - - - - 14,500 
On account of Executive Officers, - - - - 5,000 
On account of Public Printing, (including Binding,)  - 6,000 
On account of Probate Judges, - - - - - 4,500 
On account of Specific Appropriations, —- - - 3,500 
On account of Stationery and Fuel, - - - - 2,500 
‘On account of State Prison, - - - - - 300 
‘On account of Contingent Fund, - - - - 500 
On account of Prosecuting Attorneys, - - - 500 
On account of Distribution of Laws, é&c., - - - 450 
‘On account of State Library, — - - - - - 800 
On account of Militia, - - - - - - 200 
‘On account of State House, - - - - - 200 
‘On account of Governor’s House, - - - - 200 
On account of Governor’s Circle, - ~ - - 100 
‘On account of Transportation of Public Arms, - - 100 
$72,00 
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ESTIMATE OF RECEIPTS AND EXPENDITURES FoR 1848. 


The estimated resources of the State, applicable to the ordinary 
expenditares of the government for the current year, and to the 
payment of the interest on the State Debt, may be stated as fol- 
lows, viz: 


Amount of State taxes of 1848 from County Treasurers, $407,000 
Amount of delinquent taxes of 1847 and previous years, 40,000 


Amount of revenue from Branches of State Bank, - 5,000 

Amount of revenue from Madison and Indianapolis Rail- 
road Company, about - - - - - - 5,000 
Amount from miscellaneous sources, - - - - 5,000 
$462,000 


From which deduct for ordinary expenditures, $72,000 
On account of Deaf and Dumb, Lunatic, and 
Blind Asylums, - - - - - - 50,000 
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On account of Treasury Notes and interest 
which will probably come into the Treasury 





this year, - - - Benim . ~~ * 100,000 

On account of costs of collections and deduc- 
tions, - - - - - ~ - 24,000 

On account of balances of Trust Funds in the ne 
Treasury, say - - - - - - 10, rtp 
Leaving in the Treasury the sum of _—- - - $206,000. 


The amount which will probably be needed to pay the interest 
on the State Debt for the current year may be stated thus: 





For January interest and exchange, - - - - $95,000 
For July interest and exchange, - - - - ee 
$190,000 
To which add for amount due the Banks for interest of 
Jar. 7, ee em 40,000 
$230,000: 
Balance in the Treasury according to the 
previous estimate, - - a - 206,000 
Probable. deficiency to meet the interest for 
July, 1849, elie wie: aaa cag Pa a 24,000 | 
$230,000 


The foregoing estimates, it is believed, will be found to approxi- 
mete the true amounts of the receipts and expenditures of the State 
for the present year, provided there be no extraordinary demands 
upon the Treasury, and provided the amount of Treasury Notes 
paid in for revenue shall not exceed the sum stated. It will be ob- 
served that the balance of current funds in the Treasury at the 
close of the last fiscal year, amounting to upwards of $12,000, is 
not computed in the foregoing estimate. That there will be de- 
mands upon the Treasury for considerable amounts, growing out of 
acts passed during the last winter for the relief of individuals who 
performed contracts on the public works, is quite probable. Infor- 
mation indeed has already been received at this office, that an 
award, and afterwards a judgment, for about $14,000 was obtained 
during the summer by Messrs. J. & EX. Beard, of Lafayette, which 
however is understood to be pending in the Supreme Court. If the 
judgment be affirmed, the balance in the Treasury will of course 


be subjected to a reduction of that amount. 
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INTEREST ON THE STATE DEBT. 


The amount of interest paid by the State, through her agency 
in the city of New York, at the respective periods when due, from 
Ist of July, 1847, to 1st of October, 1848, both dates inclusive, is as 
follows, viz : ' 


Dividend No. 1.—IJnterest due July 1st, 1847. 


Amount due on 5 per cent. State Stock, Oct. 1st, 1847, $81,320 00 





Amount paid by M. G. Bright to Oct. Mf 1847, - - 78,600 00. 
Balance uncalled for, $2,720 00 
Amount subsequently paid M. G. Bright, aii prior . 

the expiration of his term of office, - 2,290 00 
Balance due up to Jan. Ist, 1848, - - - 430 00 
Amount paid by Jas. Collins from Jan. Ist, to Oct. Ist, 

1848, - - - - - - - - 160 00 


Balance unpaid Oct. Ist, 1848, - - - - me _8270_00 00 


Dividend No. 2.—Interest due Jan. 1st, 1848. 


Amount due on 5 per cent. State Stock, 780. Ist, 1848, 90, 590 00 





Amount paid by M. G. Bright, - - - - 85,775 00 
Balance unpaid at aepiren es of ae G. Bright’s term of 

service, - - $4,815 00 
Amount paid by Jas. bo ay to Oct, Ist, 1948, - 4,035 00 


Balance of Jan. 1848 interest unpaid on Ist Oct. 1848, $780 00 


cn ee 
Ee 





Dividend No. 3.—Interest due July 1st, 1848. 








Amount due July Ist, 1848, - - - +  - $91,580 00 
Amount paid by Jas. Collins, — - - - - - 89,910 00 
Balance of interest due Jaly Ist, 1848, Unpaid Oct. 1st, 
1848, - - - - - ~ 1,670 00 
ih % % *% « * ¥ * b 





INDEX. 


Page. 


ADJUTANT GENERAL: 


Allowance to, for organizing 4th and 5th regiments volun- 


teers, - - “ ° ; 7 - - - 
To be paid from State Treasury on certain nonmitions, 3 


ADMINISTRATORS : 


(See Courts, Probate.) 


AD QUAD DAMNUM: 
By writ of, owners of mill seats dae mee right to divert 
water courses, - - 4 
May be applied to Wabash river shows the Delphi deat, 4 
AGENT—STATE : 


When and where to deposit register of bonds surrendered, 16 
Or the Governor to sell Georgia lands, - - - - 169 


APPROPRIATIONS : 


To Adjutant General for organizing volunteers, - - 38 
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General, for the year 1849, - - - - - - 
Specific, s - - - ~ - 6 
For laborers on the Central Canal’ - - " - - 9 


ASSESSORS : 

In certain counties, general law for election of, repealed, 11 
y %9 ‘s how elected and when, - - ~ 
y %9 s bond and oath of office of, - « 
%9 99 “3 vacancies how filled, - - « (2 

sl duties and compensation of, - - 12 

In J ay ‘county, when and how elected, - - - 14, 15 
os is bond and oath of, - - ‘ é = 2 
99 ry duties of, - - - - - -_ o 2S 
» ‘9 compensation of, —- - . : - 15 

i to report service under oath, - - - 15 

In Scott county, when and how elected, - - + 42 
99 - election of how conducted, - - — 
» 9» » bond and oath of office of, - - - 18 
9” _ vacancies how filled, —- ~ ‘ _— 
” 9” - penalty for neglect of duty, - : ~ ‘Agg 
“_ + when and where to receive list of tax- 

ables, - - 2 ri : ». 72 
»” 99 ‘4 compensation of, - - ‘ é <' he 
9 3j when to;make return, - - “ + ya 


ATTORNEYS AT LAW: 


Summary proceedings against, - - - - - 16 
May be appointed commissioners to sell land, - - 27 


AUDITOR—COUNTY : 


In Boone county, authorized to sell certain lands, - - 142 
» may if advisable sell on time, &c., - 142 

In Clinton county, with commissioner to sell certain school 
lands, - : - - - - - - - 133 
In Clinton county, compensation therefor, - - - 133 
In Hamilton county, compensation of and how allowed, 17 
In Jay county, to fill vacancies in office of Assessor, - 13 
ae vs salary of and how allowed, - . - 68 
ae Ps how to distribute laws, - - - = 80 

In Lagrange and Steuben counties, compensation of and 
how allov wed, - - - - - - - 69 
In Lagrange and Steuben counties, to return list of fea, 69 
In Scott county, to fill vacancy in on of Assessor, - 13 
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AUDITOR—COUNTY—Continued : 


In Switzerland county fees of, : : - - - 18 


In Wabash county, to lay vote on license before county 

board, . - - - - - - - - 84 
When to make record of delinquent lands, - - - 17 
To furnish poll books for election for and against conven- 

tion, . - - - - - - - - - - 36 
To assess State taxes in one item, - - - - - 99 
Duties of where change of road extends from one county 

to another, - - - - - - - - 107 
To fill vacancies in the offiie of Supervisor and to make 

out notice, > - > . - =: $1 ai3 
To carry out road tax in separate column on duplicate, 114 
Shall furnish Supervisors with road lists, - . - 114 
To distribute road law, - - - - - - - 118 
To record county Surveyor’s report, - - - - 118 
To perform duties of school commissioner and compensa- 

tion therefor, - - - - - - - 124, 125 
When to mean county auditor or clerk of circuit court, 125 
Duty of, in distributing school funds, - - - - 125 
Shall assess district school tax and how, - - - - 127 
To report annually to Treasurer of State, - - - 128 
To attach fractional to adjacent poRmenaps for school pur- 

poses, > - - - - - - - 129 
To prosecute suits against delinguent school commis- 

sioners, - - . - - - - - - 129 


AUDITOR—STATE : 


With Governor and Treasurer of State to make loans, 6, 70 


Duties with regard to State bonds, - - : - 16 

With Treasurer to settle scrip account with Trustees of 

 W.& E. Canal, - - - - - - - 155 

Iixtracts from the report of, _ - - : . - - 177 
B 


BANK—ADDITIONAL BRANCHES OF: 


Where to be established, - - . - 18, 19, 20 
Capital stock of, how subscribed, - - - - - 19 
How organized and governed, - - - - - 19 
When to go into operation, - - - - - 19, 20 
State stock i in, by whom subscribed and from what fund, 19 
When State stock to be paidin, - - - - - 20 
Law creating, when to be in force, - - - - 20 
Not to be established after the year 1851, - - - 20 
G13 
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BANK STOCK: 


In additional branches, how subscribed, - - - - 19 
Mortgages to State for payment of, how discharged, - 2) 
BILLS OF EXCEPTIONS: 
May be signed after expiration of trial term in 8th and 11th 
circuits, and Hancock county, - - - -  - QI 
BILLS OF EXCHANGE: 
Three days’ grace allowed on all, - - - Senn” 8 
BLIND 
Revenue for, how appropriated and expended, - - 6 
Education of, to be free of charge, - - ~ ~ - "22 
c 
CANAL LANDS: 
Forfeiture of, not to exempt from liability for taxes, - 24 
Whilst unsold or unredeemed, to be placed on duplicate, 
and charged with arrearages, &c., - - - - 24 
Subject to lien for taxes, when sold, - - - - 24 
When sold, how redeemed, - - - - - 24 
When forfeited, tax saies invalid, - - - - ~ 24 
Purchasers at tax sales may pay original purchase and in- 
terest, a. seas |= = tL ae eso ee 
How redeemed, - - - - - ~ - - 25 
In relation to, selected by State, = - - - - - 165 
CENTRAL CANAL: 
Appropriation for laborers thereon, - - - - 2 





CHANCERY : 


Any answer filed or made to be filed in a former suit, may 
used in a subsequent one, founded on same causes and 


between same parties, - : - - - - 26 
Depositions taken before service or filing, answer how ad- 
mitted and used, - - - - - - - - 26 
When sale of real estate is decreed, the court may appoint 
commissioners, &c.,  - - - - - - - QF 
Lands lying in different counties, how sold, - - - 27 
Commissioners governed by laws in force, - - - 27 
Compensation of commissioners,  - - - - - 227 
In decrees heretofore rendered, commissioners may be ap- 
pointed, = - - - - - - - - - 28 
Vacancies in office of commissioner, how filled, - - 28 
Sales or proceedings of commissioner to pass title to pur- 
chaser, + - - ~ - - . - - 8 


CLOVER SEED: 
Sixty pounds to constitute a bushel ef, - : - - 28 
COUNTY BUSINESS: 


(See County Boards.) 


COMMISSIONERS, COUNTY : 


(See County Boards.) 


COMMISSIONERS OF SINKING FUND: 


To subscribe for State stock in additional branches, - 19 
When to pay subscription to stock in additional branches, 19, 20 
To assign over mortgages for bank stock, and how, - Q) 


CONSOLIDATION OF INDICTMENTS : 


In Hamilton county, prohibited, - wpe - - 35 


te ee oe ee ee 








Set agin OS a 
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COUNTY BOARDS COUNTY BOARDS— Continued : 


In Adams county, may assess not more than 3} cents, nor 


less than 14 cent per acre, road tax, - - - - 120 May set aside unreasonable damages, - . - - 104 
In Boone county, may sit six days, - - - - - 29 T'o specify width of roads, —- . " = - - 105 
ea ine * to record terms of sale of certain lands, 142 May order change in roads, . : : ~ - 106, 107 
In Cass county, may assess road tax not exceeding 10 cents May cause bridges to be built, and how, - -  — - 108, 109 

on the $100, . - - - - ene” - 122 May purchase private interest in toll bridges, - - - 109 
In Dearborn county, when to make allowance for paupers, 87 May establish tolls to build bridges, - > pitip sent dort 199 
In Hamilton county, to allow auditor's compensation, - 17 T 0 have care of roads and bridges, and their duties rela- 

In Hancock county, may assign extra duties to prosecuting _ tive thereto, —- : . : 5 - - - 110 

attorneys, G00 May unite districts for road purposes, - - - — - 110 
In Jackson county, to select petit jurors, - - - 381 May impose additional tax, — - , rte : - 110 
In Jay county, to allow salaries of auditor and treasurer, 68 May appropriate money from county treasury for roads, - 110 
In Knox county, sessions extended, - - - -. 94 To allow compensation to supervisors, — - : - 112, 113 
In’ Lagrange and Steuben counties, to allow salaries of May exempt road tax and labor in certain cases, — - - 118 

auditor and treasurer, 69 May assess road tax not exceeding 10 cents on the 
= “ ke. ‘m » may assess additional $100, - nits - . - : , - 1138, 114 
road tax, - 419, 120 May assess specilic road tax, - - gS : - 117 
In Monroe county, authorized to vacate streets and alleys, 34 l'o have certain roads surveyed and established, — - - 118 
+ - a compensation of, - - - - 68 
In Orange county, how to select grand jurors, - - 29 MD REN any Fangs 
Be ‘ s 4 . to divide county into districts, - - 30 COUNTY SEMINARY : 
Ms a , When and how elected, - - - 80 ane Are | 
- B » who only are the authorized, — - - 30 in Cass county, funds of, to whom paid, - - - 139 
In Putnam county, when and how elected, — - - - 33 
a f ¥ term of service of, = - - - - 28 
ms et Re election of, how conducted, - - 33 a Ne 
bie »° Quorum todo business, - - - 38 CONVENTION : 
¥ n " compensation for services of, —- - 33 ) . 
In Scott county, to compare assessor’s books, - Os en Poll to be opened in which to enter the votes for and against, 36 
In Wabash county, how. governed on the vote “no license,” 84 Who may vote, : - . . - - - - 36 
In Warrick county, when and how to divide the county _ Inspectors of elections to propound question to voters, - 36 
2 into districts, : : : ee Answers to be recorded, - . ‘ . - 36 
a » , 3 how and when elected, and term of Poll book, how furnished, - - - - - — 
service, : “ 7 - - 39 inspector and judges to certify vote to clerk of circuit court, 36 
< > - to be body politic and corporate, &c., 32 Clerks of circuit courts to certify vote to the Secretary of 
é ss >. compensation of, - . - -) ae _ State, —- - - . : ‘ " ‘ - 36 
> “ time and place of holding courts of, - 32 Penalty against clerks for neglecting to make return of the 
se _ fe justices to serve until commissioners _ vote, - is - - - . ‘ ‘ ‘. - 36 
are elected, - x 2 a - 39 Secretary of State to lay returns before the Legislature, - 386 
In certain counties, may order sale of school lands, - - 134 Notice of election to be given by sheriff, - . pe Rn 23 
Penalty for failing to discharge their duties, — - - - 35 
May make additional allowance for conveying patients to . | 
Insane Hospital, - - - ; - - : - 4 COURTS, CIRCUIT : 
Authorized to consent to location of plank roads on State 

and county roads, . ss ¥ a x 89, 93 in Allen county, to dispense with grand and petit juries at 
To fill vacancies of commissioners to locate road, - - 102 July term, - 4 - - ~ - - - - $89 
To require notice to be given to occupants of land, - - 103 in Brown county, when held, - ‘ . = - - 48 


mp 5 to reduce the expenses of, - - ~ 44 
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COURTS, CIRCUIT-—— Continued : COURT OF COMMON PLEAS— Continued : 


In Bartholomew county, when held, - - - 43, 44 In Marion county — Powers of, - - - - - 47 
in Greene county, to reduce expenses of, - - - 44 Minutes of, to be read and signed, - 47 
In Jennings county, when held, : - - - 43, 44 Appeals from and writs of error to, 
In Laporte county, when held for year 1849, - - - 45 how taken, - - - - - 47 
In Morgan county, when held, 4 . * “ - 438 Proceedings and practice of, how gov- 
In Owen county, when held, - : - - - - 4 erned, - - - - - - 47 
{In Putnam county, cases may be transferred from probate Effect of records and transcripts of, 47,48 
to,andhow, - = - - -, - 56 Laws obligatory on the clerk of, - 48 
“i a a certified transcripts not necessary in Jurors for, when and how selected, - 48 
such transfer, - - - - - 56 Jury fee to be taxed in, - : - 49 
4 ¢ x to hear and determine transferred cases, 56 Fees of jurors and witnesses in, - 49 
a: be = probate judge refusing transfer, may Where held and when, - - - 49 
issue certiorari, - - - - 57 Office, &c., furnished by county, - 49 
in Porter county, when held for year 1849, _ - - - 45 Sheriff, when to adjourn and continue, 49 
In Tippecanoe county, when grand jury attend the, - 40 Judge of, not eligible to practice law 
: “ i when writs, &c., where returnable in the county, - . - - 49 
to, &e., - : : + <a In Tippecanoe county — Causes may be removed from cir- 
- “- A causes may be removed from, to cuit court to, - - - 50 
court of common pleas, - - 50 In what cases power of, and con- 
When held in Ist judicial circuit, - - - - - 39 current jurisdiction with, circuit 
When held in 8th judicial circuit, - - - - - 41 court, conferred on, - *! 50, 51 
When held in 11th judicial circuit, - - - - -. 42 Appeal to supreme court from, - 51 
Clerks of, to issue venire for petit jury in Jackson county, 31 Judge of, to administer oath, &e., 51 
Clerks of, to certify votes for and against convention, - 36 May adjourn not exceeding 3 days, 51 
Clerks of, penalty for neglecting to ‘certify, - : - 36 In absence of the judge, any pre- 
Clerks of, to tax fees of justices, mayors, and constables, sident judge may preside, - 51 
in certain cases, - - - - - - - 67 Master in chancery may be =p 
Clerks of, in 4th and 8th judicial circuits, to certify election pointed, and duties, - 51 
of prosecuting attorneys, - - - - - - 95 
Deputy clerks of, not to practice therein, - - - 62 
Grant a change of venue, and how, - - - 147 COURTS, PROBATE: 
) S In Allen county, to order sale of lands of Indians, and 
COSTS: tee a ee 
Provisions of sec. 336, chap. 40, Rev. Statutes 1843, not In isang county, may sit two weeks at the Febru- * 
judg s be justices eace, - & SHY ALOR; are " ‘ - ; 2 j 
Sane © ce: oe ge In aa county, time of holding February and August 
terms of, - - - - - - - - - 59 
COURT OF COMMON PLEAS: = In Monroe county, may sit two weeks, if necessary, in 2 
year 1849, ~ - - - - - - - 6 
In Marion county — Name and style of, - = - 46 In Morgan county, when associate judges may hold, ~ 57 
* Qualifications of judge, - . -. Ae a s: J their powers and compensation, ‘when 
Vacancy, how filled, - - - 46 holding, 4 $ i 57 
Judge of, ex officio ; clerk andhisfees, 46,48 In Parke county, fees of clerk of, - - : - 66 
Sheriff of county ex officio sheriff of, 47 In Putnam county, cases transferred to cireuit court from, 
To have concurrent jurisdiction with and how, - - - - - 56 


circuit court, - ~ - ~ 47 
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COURTS, PROBATE: 


In Putnam county, certified transcripts not necessary in 
such transfer, - - - - 

Fe é , judge of, refusing to transfer, parties 
may appeal, &c., - : 7 

in St. Joseph county, judge of to try writs of habeas corpus, 
In Tippecanoe county, when held, - - - - - 
a r * writs, &c., when returnable, &c., - 
In Wayne county, Jesse Williams, when to preside over, 
and his compensation, - : - - - 
Guardians to sell landsin same manner as. executors, &c., 
Insolvent claims filed in, how may be disposed of, - - 
Administrator de bonis non may maintain action on his pre- 
decessor’s official bond, - - - - - . 
Deeds by order of, how made, and their effect in case of 
the purchaser’s death, - - - : - - - 
Deeds by order of, how made when the land is out of the 
county where the sale was ordered, _ - - - - 
When personal estate is less than $150, the widow may 
claim balance out of real estate, ~ - - - 
May make order for payment of the residue to widow, in 
cage the administrator refuse, = - - - - - 


Petitions may be filed in vacation of, and proceedings | 


thereon, - 7 ' - ‘ . ‘ a 
Not necessary to make infants parties to settle insolvent 
estates, - - - - - - - - - 
Clerks of, not to practice in, - - eh aa - - 
Securities of executors, &c., how released from liability, - 


COURTS, SUPREME: 


Any plaintiff in error, under disability, may bring writ of 
error Within five years after the removal of said disabil- 
ity, without reference to statute of limitations as to oth- 

er plaintiff in same cause, - - - - - - 

Where part of the plaintiffs only are barred, the writ may 
be brought in the name of all, - : - - - 

Such joinder not to be pleaded in abatement, - - - 

On trial, plaintiffs barred struck from record, - . - 

Reversal of decree or judgment to affect only plaintiff be- 
fore the court, - - - - - : - - 

Deputy clerk of, not to practice therein, - _- - - 


138 


38 
38 


38 
62 





201 


DEAF AND DUMB: 
Revenue for Asylum of, how appropriated and expended, 6 


To be educated, free of charge, - : . - - re 
Manner of letting work of Asylum for, - - - - 6 


DEPUTY CLERKS: 


Not to practice in their respective courts, - - - 62 
DIVORCKHS : 
4 ” " me “ ee fis 2 } 
Petitioners for, to reside in the State one year, 62 
One year’s abandonment sufficient cause for, - ma or, Se 
Yourt may grant, when reconciliation hopeless, - - 63 
if 
BLECTIONS: 


In certain counties, general law of, as to assessors, repealed, A 
z time of, and how conducted, = - 11,1 


i i i inspec hen 
Yelaware township, Hamilton county, inspectors of, w 
st ig r elected, and where 


99 


9) 


toreside, - 63 

where additional poll. 

‘ : . , ; to be opened, 63 

‘ = ‘a duties of inspec- 

ae i ‘toee. ss tamale 

, Jay county, time and manner of, as to assessors, - 14, = 

, Orange county, time and manner of, as to commissioners, - P 

9 Putnam county, ” ” oP % 9 ” ‘ 4 
,, scott county, gene » » » assessors, 12,13,1 


9 
, I license, 84 
, Wabashcounty, when officers of toreport vote on ; 


., Warrick county, time and manner of, as to commission- 


| ~ - - 31, 32 
ers, - - -- - - S31, 


EXECUTIONS : 


Officer neglecting to return, plaintiff may recover amount 
thereof, with damages, - - - - - - 64 
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EXECUTORS, &c.: 
(See Courts, Probate.) OV ERIC ania | 
To fill vacancy in Judgeship of Marion Common Pleas, 46 
Or State Agent to sell lands in Georgia, - - - - 169 
0 
GUARDIANS : 
FEES AND SALARIES : (See Court, Probate.) 
In certain counties, of Probate Judges, - - - - 70 
In Grant county, additional, of Probate Judge, - - 66 
In Hamilton county, of Auditor,  - - - . - 17 x: 
In Jay county, of Auditor and Treasurer, and how allowed, 68 
poarange county, of Auditor and Treasurer, - - 69 
In Laporte county, of additional of Probate Judge, - - 65 y TS : 
In Marion county, of Judge and clerk of Common Pleas, 46 Senn Aa Lepr ye 
In Marion county, of jurors and witnesses in Common ; 
Pleas, rer é ost 2 bio, Ct - 49 Probate Judge of St. Joseph county to try writs of, - 71 
In Monroe county, additional, of Probate Judge, - 67, 68 
In Monroe county, of county commissioners, - - - 68 
In Parke county, of clerk of Probate court, - - - 66 
In Steuben county, of Auditor and Treasurer, - - 69 , 
In Steuben county, of recorder, for deeds, - - - 68 . 
In St. Joseph county, additional, of Probate Judge, - - 7 
In Switzerland county, of Auditor, - - - - - 17 A 73 . x 
in Wayne county, of Probate Judge, - - - - 65 INDIANS—CONTRACTER WITH: 
_ Of justices, mayors, and constables, how taxed in certain 
cases. “ ‘ ‘ . - c zs ¥ - 67 May by agent file petition to sell land, - - -. Th, 72 
Proceedings thereon, — - - : - - - - 7% 
Land may sell for appraised value, - - - - 72 
. Agent may file petition to sell lands for infants, - - T 
FUNDED DEBT: 7 Proceedings thereon, - - . - - - - T2 
Agent to make deeds for, and their eflect, - - - 72 
Loan authorized, to pay July instalment of interest on 6 Julian Benoit appointed agent for, -  - 3 FOR. 
na? Moi he pay neg instalment of interest on, 70 Gontotieaes Onis Op es hedges. OF in other counter, i. 
oan, when and how paid, - - - - - - S By : : : ‘ : 
p= 70 Vacancy in oflice of agent how filled, = - - - - %3 
Law prohibiting sale of lands by, repealed, — - - - 73 
é » 
[INSANE : 


Revenue for asylum for, how appropriated and expended, 6 
Allowance to assistants for conveying patients to asylum 
Beet tht te ace ih ais 7 uteebse al ot ae ae Oe 


Additional allowance for conveying patients to asylum for, 74 


‘GOVERNOR : 


With Auditor and Treasurer of State to make loans, 6, '70. 
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INTERNAL IMPROVEMENTS : 


The law authorizing counties to subscribe stock &c., for, 
repealed, as to Washington county, - siktir;¥" 


JOINT RESOLUTIONS : 


To obtain a donation of 4,000 acres of land for Indiana 


University, in lieu of that amount sold by the Vincennes 
University, ~— - : - - 


in relation to the navigation of the Kankakee and lroquois, 
rivers, - - - - - - 

+ a » » harbour at Michigan City, - - - 

sd > ° yy SOLdiers of the war with Great Britain, 

By “ > > certain documents connected with the 
conduct of the second Indiana Kegi- 
ment, - . 0 - - 

5 » 9 9, Ohio and Mississippi railroad in Illinois, 

a ie » » right of way for a railway in Illinois, — - 

". A » 5) Scrip account between the State and Trus- 


tees of the W. and I. Canal, — - - 
es » >», independence of Liberia, - , 


99 
To authorize the purchase of a painting of the Tippecanoe 
battle ground, - ; - ‘ : ‘ 


In relation to State instruments, — - - - - - 
On the subject of donating lands by the general govern- 


ment, - - - ; d : 
ee ee » publishing the general laws of the pres- 
ent session, . - “ : z 


In relation to the time of payment of semi-annual interest 
due to bondholders, - - - 

Ft % » 3» contract between the State and her bond- 
holders, - - - : - - 

Authorizing additional subscription to Indianapolis and 
Madison railroad, - - - - 
{In relation to Indianapolis and Peru railroad, - - . 


9 » 9; postage on newspapers and public docu- 
ments, - - - “ J é = 

8 2 ,, the 2d and 3d regiments of Indiana Volun- 
teers, - - “ a + f 4 

93 A » », seat of government of the United States, 


7 # », land selected by the State of Indiana for ca- 
nal purposes, - = : n s : 


75 


151. 


152 
152 
1538 


1538 
154 
155 


155 
156: 


157 
157 


158 
159 
159 
160 


162 
162 


163 


164 
164 


165 
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JOINT RESOLUTIONS—Continued : 


On the subject of the three per cent.fund, —- - + 166 

Relative to the reduction of the price of lands in the Great 
, Miami Reserve, - - - - - 167 
» » eXisting post office laws, - - - - 168 


Authorizing Governor and Agent of State to sell lands in 


i - - - 169 
State of Georgia, - 16§ 
JURORS : 
In Allen county, grand and petit dispensed with at July oe 
term, - ~ - - | se 
, Brown ,, number of grand jurors and how to sit, se 
” Greene 2 yn oN ” ” 2 ” ae 31 
,, Jackson ,, petit jury how selected, es . . - i 
; n Pleas, - - 
, Marion ,, how selected for Commo ce Bh 
” 2 99 fees of ” ” ”» 29 
,, Orange ,, grand jury how selected, - - = 
s Seiten panel how filled, - - - : - fs 
, Tippecanoe ,, grand jury when to attend, - - - 
JUSTICES OF PEACH: 
In certain counties, persons to answer civil process from, 
where he resides or the liability was | 
contracted, - - ae ae 77 
i : u exclusive jurisdiction of in certain — 
criminal cases, - - - - 78 
‘ :. a how to take jurisdiction, - - - 78 
: ‘4 Se to summon witnesses and compel at- 
tendance,, - - “27,0 aa 78 
,, Decatur county, exclusive jurisdiction of in certain 
, criminal cases, - - - a 79 
Harrison __,, may hold inquests, - - - 5,76 
2 ‘ reoverned when 
‘ “ . compensation, and how eoverned V 
holding inquests, - - - - 76 
,, Wayne 7 to have jurisdiction in all cases where 
: the cause of action originated in the 
township, - Bhat vs - - 76 
Fees of, and mayors and constables in certain cases how 
taxed, - - - eA, - ee - 67 
Jurisdiction of, extended to all offences for retailing and. e 
against election laws, - - - - - - - 9 
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LAWS DISTRIBUTED : 


Persons entitled to either general or local, to receive a 

copy ofeach, - - - - - - - - 
County Treasurer to receive a copy of each of, - - 
12 additional copies to Jay county, - - - 
12 


’ » from 1848 to present session to Jay 
county, - ‘ . , : 
How, by auditor of Jay county, - . - - 


One copy of general, to clerk of ct. ct. of each county, by 
State Printer, - ‘ : ~ : “ 


LEVEE : 


Amount expended on, from Vincennes to Grand Coulee, 
a lien on lands and how enforced, - P a if 


Sales to enforce lien, not subject to appraisment, and 
terms, - - - . - - - 


To attach for demand against owner, &c., of boats or ves- 
sels for injuries and torts, — - - - - - 


-~ 


LIQUORS—TO PROHIBIT SALE OF: 


In certain counties, not sold uniess MajOrAY, of voters as- 
sent, - : - = 
- 5 penaity for ia without lincense, 
i Rush county, Posey township, sale of prohibited, - 
penalty for selling, 
2 voters to endorse tickets “license” or 
‘‘no license,” - - - - - 
if majority for no license, officers of 
election to certify to auditor, - . 
‘ auditor to lay vote before county board, 


) ) >) 


- Wabash 


99 2) or 
giving to intoxicated persons, : 


80 


80 


80 
80 


159 


Sl 


8] 


82 


83 
84 
85 
85 


84 


84 
84 


Dalton township, penalty for selling, 82, 88 


83 





207 


N 


NEW ALBANY AND VINCENNES ROAD: 


(See local laws.) 


hig 


PATENTS : 
To issue for certain Michigan road lands, - - - 8&6 
Title of patentees, as to rights of others, - —- - - 86 
: / 
PAUPERS : 
In Dearborn county, when commissioners io make allow- 
ance for, - - - - - 87 
5, p 2 when township trustees to make al- 
lowance for, - - - - 87 
PLANK ROADS: 
Articles of association for construction of, when and where 
recorded, - - - - 88 
Directors ,, ‘i , now elected, - - - &8 
> ~- ‘ , to determine manner of construc- 
tion, - - - - 88, 89 
How located, - - - - ~ - - - 89, 93 
Companies may take releases, - - - - - 89 
re » enter on lands to make survey, &c - §9 
is how to proceed when owners refuse to relin- 
quish,  - - 89 
a Pine Kaine” 33 , infants, insane, 
| or out of county, 89, 90 
» ee ~ , of materials re- 
fuse to contract, 90 
‘ when quo warranto may issue against, - - 90 
a » not to collect tolls, : - - 90, 93 
i stock of when and how paid, - - - - 90 
. » 9» transferable and how, - - - 90 
a directors of may increase capital stock, - - 90 





ee 


——_— 
———.- = 


= 


SS = = , eS 7 
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PLANK ROADS—Continued : 


Companies when to levy tolls, and rates thereof, - 90, 91 


3 / 4, cease to be bodies corporate, - - 
directors of to report to Secretary of State, = - 
may make by-laws, and penalties for violation 
thereof, - - - - - - - 
may purchase real estate, - - - - 
titles, rights, &c., of, : - - - - 
directors of, individually hable, - - - 
te books of, prima facia evidence, &c., - - 
Penalties against toll gatherers, and how enforced, - - 
7 for fraudulently avoiding payment of tolls, Wc., 
Embezzlement of funds how punished, and evidence thereof 
Property under execution not subject to valuation laws, 
Right to alter, amend, or repeal reserved, - - - 
Five persons may form association for making, - - 
Part of act for construction of, repealed, - : - - 


POISONING FISH : 


Prohibited in Greene county, - - - . - ; 


PROBATE JUDGE: 


(See Courts Probate and [ees and Salaries.) 


PROSECUTING ATTORNEY : 


In certain counties, when to prosecute before justices, and 

compensation, - - - - 
, Hancock county, fees of in criminal cases, - - - 
duties relative to school fund &c., and 


2? 9 


compensation, - . - an 

a Y 3 other duties, and compensation, _ 
, 4th and 8th circuits, when and how elected and term of 

office, - - - - - 

sy Mee avai his tal ” vacancies how filled, - - - 
<n witsted ei rte ag 7 duties, and compensation of 95, 
ae ae en ms who eligible to office of - - 


PUBLICATION OF LAWS: 


To be made in two newspapers at Indianapolis, = - ~ 


94 


25 
9 


96 
96 


96 
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PUBLIC LANDS; 
To be surveyed into townships, sections, &c., - - 171 
Boundaries of sections &c., how ascertained, - - - 173 
Quarter sections how divided, - - - - - 174 
Departure from ordinary mode of survey admitted, when, 174 
Penalty for hindering the survey of, - . - 174,175 
Marshalls may be erdered to protest surveys when, - 175 


Special mode of survey on line between Indiana and Illinois, 175 


RAILROADS : 


The law prescribing the manner of assessing and paying 

tax upon stock in Madison and Indianapolis, repealed, 97 
Companies to allow other companies to cross their tracks, 97 
Additional subscription to stock of Indianapolis and Madi- 


son, - - - - - - - - - - 162 
In relation to Indianapolis and Peru, - - - - 162 
RECORDER : 
In Delaware county, act reducing fee of, repealed, - - O8 
» Steuben _,, fee of for recording deeds, - - 68 
REVENUE ; 
Invalids how and when exempted from taxation, — - - 98 
Acts exempting soldiers of Mexican war from taxation, re- 
pealed, . - - - pres % - - - - 98 
To raise for State purposes. — - - - : - - 99 
To be assessed and accounted for as one item, - - 99 


REVISED STATUTES : 


Article 5, chap. 38, of 1843, amended, - - - - 16 
Sec. 89, article 7, chap. 12, of 1843, amended. - - Wy 
Sec. 36, chap. 7, of 1843, amended, as) ate - - 35 
Sec. 336, chap. 40, of 1843, umended, —- - - - 37 
Sec. 30, chap. 37, of 1848, meaning of declared, _ - - 38 


G14 
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REVISED STATUTES— Continued : 


Sec. 209, chap. 30, of 1843, amended, - - - - 52 
Sec. 40, chap. 35, of 1843, amended, - - - 62, 63 
Article 18, chap. 40, of 1843, amended, - - - - 64 
Sec. 3, chap. 28, of 1848, repealed,- —- - - - 
Sec. 4, chap. 47, of 1843, an act repealing, repealed, - 76 
Article 2, chap. 42, of 18438, amended, - - - - §82 
Article 54, chap. 16, of 1843, meaning of declared, - - 119 
Chapter 16, of 1848, extended to Lagrange county, - 119 
Chapter 16, of 1848, revived in Morgan county, 70 - 121 
Article 18, chap. 18, of 1848, amended as to certain coun- a 
ies, - - - - - - - - . - i 
ae of art. 15, chap. 4, extended to administrators, &c., - 138 
Article 5, chap. 45, of 1848, amended, - - - - 145 
Article 1, chap. 7, of 1848, amended,, - - - - 147 
ROADS: 
Mode of applying for location, change, or vacation, - - 102 
Petition to Legislature for, how signed, and contents, - 102 
Notice to be given, and proof thereof,  - - - - 102 
Duties of commissioners, - - - - - - 102 
Vacancies of commissioners, how filled, - - - - 108 
Compensation of commissioners, — - . - - ms 02 
Commissioners may employ surveyor, &e., _— - - - 108 
Commissioners, when to report, and proceedings thereon, 103 
Proceedings on petition for change or vacation, - - 103 
Petitions to county boards for, how signed, &c., - - 108 
Notice, and proof thereof, hit <ele - - - 103 
Viewers, how appointed, and their duties, - - - 108 
Notice to occupants of land, - — - - - - - 103 
Viewers, when and how to report, - - - - - 104 
No objection, road opened, - - - Hn - 104 
Persons aggrieved may remonstrate, and proceedings there: 
Be ener Megenpee ne RRR TAP ASPs Hh Gee ree 
Damages and costs, how paid, - : - - - 104 
Unreasonable damages set aside, and review ordered, - 104 
Freeholder objecting, as not being of public utility, other 
viewers appointed, = - . i - : 104 
Not of public utility, to be opened only at the expense o 
the petitioners, - - - - ee tae - - 104 
Not to be opened until the damages are paid, - - - 105 
Petition for private road, and proceedings thereon, - - 10% 
Petitioners to keep private read in repair, - - - 105 
Petitioners for private road to pay the damages assessed, 105 
Swinging gates allowed, and penalty for not keeping them a 


in repair, - - - - - - 


_ 
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ROADS— Continued : 

Width of, and how defined, -  - - - - - 105 
On county line, how opened and kept in repair, - - 105 
Owners of land may change, and how, - ~ - 105, 106 
May be vacated, and how, _ - - - - - - 106 
if remonstrance, what proceedings to be had, - - - 106 
Petition for change in State or county, - - - - 106 
Notice and proceedings thereon, expenses how paid, 106, 107 
Alterations of, may extend from one county to another, - 107 
Proceedings in such cases, _ - - - - - - 107 
Compensation of viewers, how paid, - - - - 107 
Expense apportioned among counties, _ - - we 107 
Remonstrance may be filed, and proceedings thereon, 107, 108 
Occupant to have notice to remove fence, and when, - 108 
When allowed for moving fence, _ - - - - - 108 
Occupant neglecting to remove fence, how done, - - 108 
When highways cease to be such, - - - - - 108 
Used 20 years deemed highways, - - - - - 108 
Right of appeal reserved, - - - - - - 108 
Duty of auditors in such cases, - - - - - 108 
Rights of settlers on public lands under this dot,» - 108 
Bridges may be built by order of county board, - - 109 

Special tax for such purposes may be assessed in certain 
cases, - - - - ~ - - - - - 109 
How such tax to be apportioned, — - - - - - 109 

Donations, by whom received and expended, and credit 
allowed on road tax, - - - - - - - 109 
Advances from county treasury may be made, - - 109 
Superintendent of bridges, how appointed,  - - - 109 
Compensation, and oath of office, - - - - - 109 
County board may contract for building bridges, - - 109 
Toll may be established to build bridges, - - - 109 
Toll-bridges may be purchased, _ - - - - - 109 
Notice as to manner of passing bridges, - - - 109, 110 
Penalty for driving fast over bridge, - - - - 110 
Penalty for injuring bridge, — - - - - - - 110 
Duties of county boards as to bridges and roads, - - 110 
Two or more districts may be united for road purposes, - 110 
Additional tax may be imposed, — - - - - - 110 
Money may be appropriated from county treasury for, - 110 
Supervisors of, when and how elected, - - - - 110 
as » vacancies of, how filled, - - - - 110 
% » notice of appointment of, how served, - 11] 

ie ,» how persons may be discharged from serv- 
Ing as, - - - - : - Ill 
5 » penalty for refusing to serve as, - - IIl 
‘r » auties of, - - - - - 111,112 





i 
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ROADS— Continued : ROADS— Continued : 
Supervisors of, may enter upon adjacent lands for mate- Certain roads to be surveyed and established, - - 118 
| Pe ee ie we es - Ite Tax worked in district where the land lies, — - -  -'118 
D » persons aggrieved by, may petition county Streets and alleys not to vacate for want of being worked, 119 
DOB ee ieandin nen, SOOT In certain counties, local laws stillin foree, -  - 118,119 
” », damages how assessed for act of, — - > lie In Adams county, road tax not move than 3 nor less than 
. ., damages and expenses how paid for act of, 112 4 cents per acre may be assessed, ‘ : : - 120 
2 ,, competent witnesses, and notliable forcosts, 112 In Cass county, road tax not to exceed 20 cents on each 
3 ,, to call out hands at most suitable times, - 112 £100, - : : , . : : : ; _ 192 
” », tokeep account of work and money, and _ Lagrange county, chap. 16, rev. code of 1843, extended to, 119 
report, 4 PE a i - Ile Morgan county, the act abolishing road tax in, repealed, - 121 
2 I hoa Sa of, to collect delinquencies, fe 112 Fe * act to consolidate the several acts relative 
2 ,, compensation of, and how allowed, - 112, 113 , | to, extended to, - : . ’ 92) 
> » penalties against, for neglect of duty, - Ils In Tipton county, amount of road tax to be assessed, --:122 
‘a » persons suing, without complaint to board, Supervisors to give bond, — - : _ 122 
tO Pay Cont, © o> giana! Seay ae Acts of supervisors legalized, -  - 128 
” » to make another assessment when labor To amend act relative to New Albany and Vincennes, (see 
and tax are insufficient, ie: - 113 . leant law. 
, to be furnished with road tax lists, - - 114 ‘ 
. ,, when road tax paid to, by treasurer, - - 114 
‘9 , to give notice when and where to work, &c., 114 SCHOOL COMMISSIONERS : 
4 , when and how to collect penalties, - - 115 | . 
- , when to let work to lowest bidder, - - } When to make final settlement, Wc., - - get - 124 
* , toremove driftwood from navigable streams, 117 With their securities, liable for moneys unaccounted for, - 129 
, to erect foot bridges, ; ‘ - 117 Suits against, how prosecuted, : aX. - 129,131 
z penalty against, for neglect to preserve and in Clinton county, with auditor, to sell-certain land, - 133 
deliver over law, - ge ESS ~ TF compensation of, therefor, - - - 133 
In certain cases, persons exempted from tax for, and labor 
on - - - - : - . - - - 118 val 3 AOMMON. 
Tax for, how assessed, - - . - - - 113,114 SGHOGUS -- COMMON: 
Road tax placed in separate column on duplicate,  - - 114 Amount of tax for and how assessed, ; : : _ 124 
Road tax, when and how worked out, - — - “ - 114 Agent of insurance companies, to return lists to assessor, 124 
How worked when no tax assessed, - - - - 114 al ft , : personally liable for tax, 124 
Allowance for wagon and team, = - - - - - 115 é ) e : penalty for refusing to re- 
Work on roads may be commuted, - - - - 115 , 3 turn schedule, : ae b7-| 
Labor may be performed by substitute, - r : - Ils Taxes for to be called county common school fund, - [24 
Penalty for idling, &e., ; 4 Pr tia . - Ilo > 9) OM premiums of insurance paid to State Treas- 
Penalty for neglecting to work or furnish team, &c., - 115 urer, and how apportioned, - M . . - - 124 
Penalty collected a set off against assessment, - 115, 116 Commissioners of, when to make final settlement, &c., 124 
Owners of land to remove obstructions from, - » - - 116 ” ., and securities liable for money unaccount- 
Trees removed from, belong to owner of land, : - 116 , | ed for, - ; a ade . - 129 
Penalty for racing or shooting along highway, . - Ta Auditor and Treasurer to perform duties of commissioners, 125 
Penalty for injuring any construction for protection of, d&c., 116 compensation of, ” ‘ - 125 
Penalty for injuring guide posts, - . > - - 116 County auditor to mean county auditor and clerk of ct. ct., 125 
Penalty for obstructing bridges and, - - - - 116 : » to report annually to Treasurer of State, 128 
Persons driving on, to keep to the right, - 7 - 116, 117 fi , to prosecute suits against commissioners, 
Specific road tax may be assessed, and how, - - - 117 and how, - 5 js -- 129, 131 
Copies of law published, and how distributed, ~ 117, 115 é » to employ counsel, - : . “ - 130 





SCHOOLS—COMMON— Continued: SCHOOL LANDS: 


x enue : ‘ Ages et YEE SHE, te 
Funds of distributed how and when, - E In certain counties, majority of veters may petition for sale 


Schools to be taught at least three months each year, - at of and proceedings thereon, - 134 
.» arranged so as to be taught equal length of time, 125 99 Ob 99 99 if partly in an other, regarded as, - 134 
District trustees, When and how elected, . r - 126 ,, Clinton county, to be reappraised and how, - - 133 
PP) ” to make annua! report to township trus- ” ” ” copy of appraisment of, sent to county 
tees, : : x . : _ 126 auditor, - - - map . 133 
” ” compensation of and how allowed, - 128 2 ” 9 how and when sold, and notice, - _ 133 
29 3 penalty against for neglect of duty how os + terms of sale of, ma , ; 13s 
recovered, &c., oe. (80-308 ae as ,, sale of governed by laws in force, —- 133 
Township clerk to certify returns to county auditor t, 126 aD ” compensation of auditor and commis- 
Districts composed of portions of two townships, report sioner for sale of,  - r . - 185 
made to clerk of each, - - : NERS - 136 » Daviess ,, trustees authorized to lease, ~ - 135 
Voters of district May assess not exceeding 15 cents on », Delaware ,, sale of, legalized and title confirmed, 135, 136 
- each $100, - - - - : Lr SE - 196. 127 , Floyd to be appraised, - - - - 132 
Labor tax how performed and collected, - - - :: 127 a » sales and conveyance how made, - 132 
Money tax how assessed and collected, 7 ; - 127 . 


Districts how laid eff and changed, - - - - 127 
di ay ” Pe ran . rye vt “4 _ 4 s “ e "fe 
feachers to report to district trustee, or obtain no certifi- 





st nae PE a ee SCHOOL TRUSTEES : 
Township not entitled to fand until the clerk reports to the 
auditor, — - : ; ; : 3 : ~ - 128 Of townships, so to arrange schools as to be taught equal _ 
‘reasurer of State to report to General Assembly, - _ 198 length of time, t ‘ - - = 125 
7, » x» compensation of, as superintendent of, 129 . ‘ to certify report of district trustee to auditor, 126 | 
Township trustees, compensation of and how allowed, 128 a " to lay off and change districts, - - - 127 { 
2 2 penalty against for neglect of duty, . * compensation of and how allowed, — - - 128 
how recovered, &e., “ - 128, 129 0 %9 penalty against for refusing to serve, - - 129 } 
Fractional attached to adjacent townships for school pur- 3 ss to make allowance for private school houses, 130 | 
et te pute ae A Gage : : : ‘ - 129 i 35 in Floyd county to re-appraise lands, - 182 : 
s€naity for embezzlement of funds, ; * - - 130 : in Daviess county to lease land, - + 135 | 
‘Allowane *s made to private school houses, - - - 130 r "A Dearborn county, how to proceed when site | 
Distribution of funds in March, 1849, not prevented - 180 for school house cannot be purchased, 186, 137 | 
Assent of the counties r espectively to this law necessary 7 os clerk of, to bring suit against delinquents, 127 | 
_ and how given, - - , . - - - - 130 , districts, when and how elected and term of office, 126 ~ | 
Inspectors of elections to certify the vote on, to county an- ‘i ‘s duties of, - - en, a Yang - - 126 
ream wire sae ; ; : . - - 130 ¥s a to make report to township trustees, - - 126 
Vote on, to be taken annually until assent be given, - 130 a 4 where in two townships to report to clerk of 
in Dearborn county, when site for school house cannot be : each, - - - - - - #@- 126 
_ had, what proceedings to be had, - - - 186, 137 r i to supervise the working out labor tax, - 127 
In Laporte county, tax authorized to build school house in 3 a to report delinquents to township clerk, - 127 
certain district, - ie aie - - - - - 137 %) ” to file list &c., with auditor when money tax 
is voted, - - - - vee S197 
“6 “ compensation of, and how allowed, - - 128 
7 iz. penalty against, for refusing to serve, 4g aa 
is ij in Laporte county, to levy tax to build a 


school house in a certain district, - - 137 
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SECRETARY OF STATE: 


To report vote for and against convention to the legisla- 


ture, - - - - - - - ~ - - 36 
To send 12 additional copies of laws to Jay county, - 80 
To send 12 copies of laws of each session from 1843, to the 

present, - - - - - - - - - 80 
To make patents for certain Michigan lands, - —- - 86 
To distribute copies of road laws to Morgan county, - 121 


To publish chap. 38, of 24th session with general laws, 145 


SECURITLES : 
For executors, administrators &c., how released from lia- 
bility, - - - - - - - - - 38 
SHERIFF : 
May be appointed commissioner to sell land, - - - 27 
To give notice of voting for and against aconvention, - 36 
To serve notice on road viewers in certain cases, &c., - 107 
To serve notice of appointment, on supervisors, - - iil 
To give notice for vote to be taken on’school law, 130, 181 
In Marion county, with Judge of Common Pleas to select 
jury, - - - - - - 48 
3 om ; in absence of Judge to adjourn court of 
Common Pleas, - - - - 49 
,, Orange county, how to fill panel of grand jurors, - 29 


SINKING FUND: 


President of to make deeds in certain cases, - - - 139 
Authorized to sell certain lands,, — - - - - - 139 


STATE PRISON: 


Lessee of may employ convicts without the walls in cer- 
tain cases, - - - - . - - - 140 
33 may or not employ convicts to roll iron, - - 140 
Warden of, to adopt rules for government of convicts when 
without the walls, - - - - - 140 
he ,, to appoint deputies during temporary absence, 140 
Penalty for working convicts contrary to law, and how re- 
covered, - - - - - - . - - 140 
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STATE PROPERTY : . 
In Hamilton county, David Moss authorized to sell, - 14) 
- - > bond and where filed, —- - - 14] 
.9 ¥ 3 money for, to whom paid and when, 141 
is compensation for selling, - - 14] 


Governor or Agentlof State to sell, in State of Georgia, 169 


SUPERVISORS : 
To post notices on bridges as to manner of passing, 109, 110 
When elected, and how, - - - - - - 110 
Vacancies how filled, — - - - : - . - 110 
How persons elected to the office of, may discharge them- 
selves from serving, - - - - - iil 
Penalty for refusing to serve as, | - " - - vob} 
Their duties and how performed on roads, &c., 111, 112,114, 115 
May be a competent witness, : - - - - 112 
Not liable for costs, - - - - - - - 112 
To keep account of labor performed, and money received, 
and expended, when to report the same, —- - - 112 
Successor to collect delinquencies, - - - - 112. 
Compensation, and how allowed, - - - - - 118 
Penalties for neglect of his several duties, : - - 118 
To make additional assessment, when road tax and labor 
insufficient, - - - - - - - ~ 238 
To give receipt for work on road, - - - - - 114 
To give notice of time and place to work, - - 114, 115 
To make allowance for wagon and team, - - - 115 
When to commence suit for penalties, - - - - 115 
To allow credit for removing obstructions, - - - 116 
To let work to lowest bidder, - . - - - - 117 
‘To remove obstructions from navigable streams, — - - 117 
To erect foot bridges when necessary, - - - - 117 
To preserve copy of law, - - - - - - lls 
Tipton county, to give bond ini, - ~ - ~ 122 
- , acts of legalized, in - ~ - - - 123 


SURPLUS REVENUE: 


In Boone county, auditor authorized to sell certain lands, 142 


» % 09 proceeds of sale to whom paid, -  - 142 
ss *, “ how loaned and appropriated, —- - 142 
%9 i Z if advisable may be sold on time, and re- 


port thereof, = - - - - - 142 
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SURPLUS REVENUE— Continued. 


| TREASURER—COUNT Y— Continued: 
In Boone county, county board to record terms of sale, 142 


Loaned in name of agent, suit how brought, - : - 143 In De Kalb county, not to receive per centage on road re- 
Agent may be a witness, - - - - - - 148 ceipts, - ss , : . ina bag 
» Jay » salary of, and how allowed, _ - - 68 
. : 4 » Lagrange ,, salary of, and how allowed, —- - 69 
-SURVEYORS—COUNTY : S: S » to return list of fees, - " « itpn 80 
. | » Morgan » When to pay over road tax to super- 
To return copy of survey of roads to county auditor, - 118 visors, - . : r " _ 121 
To administer oaths in certaincases, - - - 144,145 ,, Noble » not to receive per centage on road re- 
Additional oath not required, as commissioner, - - 144 ceipts, 4 tt r - 146 
Any person owning lands in any section, may cause cor- . , Steuben , salary of, and how allowed. : _ 69 
ners tobe perpetuated, - - - - - = 144 » 9% , to return list of fees, - . SS 3 gg 
When notice not necessary, to establish corners, - - 144 a . , not to receive per centage on road re- 
or ~ 2 . . : Sew] ‘ 
To administer oath in proof of notice, — - - - <= 144 ceipts, 7 i : ¥ - 146 
To record appointment of deputies, - - - - 144 
Deputy to file oath with principal, : 2 ~ 144, 145 
Deputies to return field notes to principal, - - - 145 
Fees for administering oaths, -/' = - - - - - 145 ; TREASURER OF STATE: 
With Governor and Auditor of State to make loans, 6, 70 
To apportion tax on premiums of insurance to the several 
r counties, - - ~ . . a ‘ 4 - 194 
To report to the General Assembly, and when, - - 128 
TAXES « Compensation of, as superintendent of common schools, 129 
AAAS re auditor to settle scrip account between State and 
| rustees of W. and EK. Canal, = - - - é 
(See Revenue, Schools Common, &c.,) ibe 
TENANTS 'HOLDING OVER: tm 
Vv 


Article 5, chap. 45, of Revised Code, extended to cases 
when annual rent not over $100, - - - - 145 


VENUE—CHANGE OF: 
“TRASURER—COUNTY : 


Defendants in criminal cases may petition for, - 147, 148 
Entitled to copy of general and locallaws, = - - - 80 What the petition is to set forth,  - - “ = - 148 
To account for State taxes in one item, - - - - 99 The court to grant, and where awarded, - ~ - 148 
To pay road tax to supervisors, > - - - - 114 Second change not granted only in sound discretion of 
To perform duties of school commissioner, and compensa- court, ‘ - ‘ ‘ i 3 ; s - 148 
tion therefor, - - - - - - 124, 125 
To distribute school fands when and how, - - - 125 
To be furnished with suitable office, - - - - 147 


In certain counties, not required to attend at place of hold- 
ing elections, - - “ - - ~ - - 146 
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WABASH AND ERIE CANAL: — 


Certain laws for assessment of damages in force, - = - 148 


Board of trustees of'to perform all the duties required of 
board of internal improvement, - - - 148, 149 

Trustees of to pay lawful interest on certain claims, = - 149 

Joint resolution to settle scrip account between State and 


trustees of, - - - - - - - - 155 


WIDOW'S DOWER : 


When personal estate is less than $150, the residue may 
be claimed out of real estate, - : - - -' Se 


WOLF SCALPS: 


Premium for abolished in J asper county, - - - 150 
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